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In the 
UNITED STATES COURT OF APPEALS 


FOR THE SECOND CIRCUIT. 


UNLTED STATES OF AMERICA, 
Plaintiff-Appellee, 


-against- 


PAUL R. BROWN, UNITED STATES TELEPHONE CO., 


Defendants-Appellants. 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 


SOUTHERN DISTRICT OF NEW YORK. 


RELEVANT DOCKET ENTRIES. 


Proceedings 


Filed complaint and issued summons. 
Issued Additional summons. 


Filed Notice of Appearance for defts. Paul R. 
Brown and U.S. Telephone Co. 


Filed stip and order that the time for defts' Paul 
R. Brown and J.S. Telephone Co., to answer com~ 
plaint is ext. frov 8-31-71 to 9-30-71. 0 
Ordered; Wyatt, J. 


Filed atip and order that the time for defts' 
Paul R. Brown and United States Telephone Co. 
to answer is ext. from 9-30-71 to 11-5-71, Ryan, J. 


Nov. 3 


Nov. 5 


1972 
Jan. 17 


Feb. 16 


Mar. 16 


Apr. 18 


May 16 


Jun. 16 


Jul. 14 


Aug. 21 


2a 


RELEVANT DOCKET ENTRIES 


Filed Notice of Appearance as co-counsel for 
defts. Paul R. Brown and U.S. Telephone Co. 


Filed stip and order that the time for defts' 
Paul R. Brown and United States Telephone Co. 
to answer is ext. from 11-5-71 to 1-15-72. 
Brieant, J. 


Filed stipulation and order extending defts. 
Paul R. Brown and U. S. Telephone Co.'s time 
to answer comp).aint or make a.uy motion to 
2/15/72. So ordered. Weinfeld, J. 


Filed stipulation and order extending defts. 
Paul R. Brown and U.S. Telephone Co.'s time 
to answer complaint or make any motion to 
3/16/72. So ordered. MacMahon, J. 


Filed stipr ‘ation and order extending defts. 
Paul R. Bre.wn and United States Telephone Co.'s 
time to answer complaint or make any motion to 
4/15/72. So ordered. Metzner, J. 


Filed stipulation and order extending defts. 
Paul R. Brown and U.S. Telephone Co.'s time to 
file answer to complaint cr make any motion t» 
5/15/72. So ordered. McLean, J. 


Filed Stip & Order extending time for dfts. P.R. 
Brown & U.S. Tele, Co., to answer to complaint 
to 6/14/72. So Ordered Frankel J. 


Filed Stipulation and Order extending de*ts. 
Paul R. Brown and U.S. Telephone Co.'s time to 
file answer to complaint or make any motion to 
7/14/72. So ordered. Cooper, J. : 


Filed stipulation and order extending defts. 
Paul R. Brown and U.S. Telephone Co.'s time to 
file answer to complaint or make any motion, to 
8/14/72. So ordered. Brieant, J. 


Filed stip & order that time for defts Paul R. 
Brown and U.S. Telephone Co. to file their answer 
or to make any motion be and is extended to 
FRANKEL. J. 


9-13-72 from 8-14-72. 


Nov. 


Dec. 


1973 


Jan. 


Feb. 


Feb. 


Feb. 


Feb. 


July 


1974 


Apr. 


16 


14 


13 


15 


20 


28 
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RELEVANT DOCKET ENTRIES 


Filed Stip and Order that the time for defts 
Paul R. Brown and United States Telephone Co 

to answer is extended to 11-12-72 from 10-13-72. 
STEWART, J. 


Filed Stip and Order that the time for the deft 
P. Brown & U. S. Tele Co. to answer is extended 
to 12-13-72 from 11-13-72. STEWART, J. 


Filed Stip and Order that the ‘.me for deft Paul 
R. Brown and U.S. Tele. Co. to answer is extended 
to 1-12-73 from 12-13-72. STEWART, J. 


Filed Stip and Order that the time for defts 
Paul R. Brown and U.S. Telephone Co to file an 
answer is entended to 2-11-73 from 1-12-73. 
STEWART, J. 


Filed defts' Paul R. Brown and U.S. Telephones’ 
notice of motion for withdrawal of atty, deter- 
mination of atty's fee and extension of time 

to file answer ret. 2-15-73, by Stani-y D. 
Josephson. 


Filed defts' Paul R. Brown and U.S. Telephone*«' 
notice of motion for withdrawal of atty, detec- 
mination of atty's fee and extension of time 

to file answer ret. 2-15-73, by Serko & Sklaroff. 


Filed Stip and Order that the motion for atty to 
withdraw appearance, determination of atty's 
fee, extension of time to file answer, be ajd'd 
to 3-2-73 from 2-15-73. STEWART, J. 


Filed affdvt. of Paul R. Brown in reply to 
affdvts. of petitioner's application for sub- 
stitution of attys. 


Filed letter re: correction on record of 


address of St~ ley D. Josephson c/o Barry Lee 
Cohen, Esq. 4>v Park Ave., iC. 


Filed report of Mag. Hartenstine. m/n 


Jun. 


Jun. 


Jun. 


10 


22 
22 


19 
26 
28 


17 


4a 


RELEVANT DOCKET ENTRIES 


Filed petitioners notice that they are with- 
dri wirg their motion to fix attys. fees as they 
have beer 3d. by deft. Paul Brown and US Tele- 
phone Cu. . re sum of $9,500. 


Filed ae. Paul Brown & US Telephone Co. notice 
chat they * ade a compromise payment to petitioner 
Stanley ~°-2phson, and Mr. Josephson withdraws 
his mo; .* t> fix attws. fees of Jan. 23, 1972. 


Fited Transc: pt cf record of proceedings, 
dated 1..-29, 30, 1973. 


pre-.ria.. before Pollack, J. 


pre-tri« : \efore Pollack, J. 


Fide. «i U.S. Telephone Co. ANSWER to complaint. 


F , Peul Brown ANSWER to complaint. 


Filed sci,:. and order that Liggio, Pitaro and 
Rao, Jr. aie now attys. tor defts. Brown (Paul 
R.) and ths U.S. Telephone Co. in place of 
Serko ard fiklaroff. So ordered, Stewart, J. 


Case reassigned to Judge Werker. m/n 
Pre-trial Conference Held by Werker, J. 


Filed pltf's affdvt. and notice of motion for 
partia}) summary judament ~- ret. (at a date st 
by the court) 


wiled pltf's memorandum in support of above 
motion for partial summary jdgmt. 


Filed stip. and order as to defts Paul R. Brown 
and US Telephone Co. --ext. said defts time to 
submit papers in connection with pltf's motion 
for partial summary judgment to 6-17-75 -- 
Weker, J. 


Filed deft. Paul Brown and US Telephone Co. affdt. 
of Paul rao in opposition to pltfs. mction for 
partial summary judgment. 


17 


15 


12 
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RELEVANT DOCKET ENTRIES 


Filed deft. Paul Brown «and US Telephone Co. 
memorandum of law. 


Filed government's notice vo admit. 
Filed plitf's reply affdvt. of V. Pamela Davis 


Filed MEMORANDUM-DECISION and order #42795 

that plaintiffs motion for partial summary judg- 
ment i3 granted. With respect to certain 
entries (32) this matter will be referred to a 
Magistrate to hear and report as to value. 
Submit a partial summary judgment order in 
accordance with this opinion. So ordered. -- 
Werker, J. m/n 


Filed pltf's trial memorandum of law. 


Trial begun and concluded before Werker, J. - 
Decision Reserved. (Briefs to be submittsd - 
9-19-75 & reply - one week.) 


Filed govts. affdt. of V. Pamela Davis. 


¥Yiled PARTIAL JUDGMENT--IT IS ADJUDGED AND 
DECREED that pltf. have judgment against Paul 

R. Borwn, etc. as indicated. So ordered, Werker, 
J. m/n Judgment entered, clerk 


Filed Transcript of record of proceedings, dated 
Aug. 13, 1975 


Filed plaintiff's post trial memorandum of law. 


Filed post trial memorandum of defts. Brown and 
US Telephone Co. 


Filed OPINION #43209..The defendants have failed 
to sustain the defense of the statute of limi- 
tations. The court is persueded that the plain- 
tiff has sustained its burden of proof and has 
shown a fair preponderance of the evidence that 
the defense has viol. sections 1482(b) and 1592 
of Title 19. The Government is granted judgment 
against Paul R. Brown and the U.S. Telephone 
Company in the amount of $1,522,454.50. Sefen- 
dants affirmative defenses are dismissed for 
reasons stated in my memorandum of July 11, 1975- 
So ordered.--Werker, J. m/n 


Oct. 


Dec. 


7 ang 


23 


19 
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RELEVANT DOCKET ENTRIES 


Filed stip. and order of summaries of examina- 
tion and appraisement, etc. -- Werker, J. 


Filed JUDGMENT AND ORDER #75,845 that the USA 
shall have judgment against defendants in the 
sum of $1,522,454.50 plus interest to date and 
that the complaint is dismissed as to the re- 
maining defendants with prejudice and without 
costs. -- Werker, J. Judgment entered, Clerk. m/n 


Filed by defendants Paul R. Brown and U.S. 
Telephone Co., notice of appeal to the USCA for 
the 2nd Circuit from final judgment entered on 
10-24-75 - copy mailed to US Attorneys Office. 


Filed order substituting attorney for Paul R. 
Brown & US Telephone Jo. Werker, J. 


Filed stipulation designating exhibits for the 
appeal. 


Ge 
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TRANSCRIPT. ., 
UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


wm ee ae oe + X 
; 
NITED STATES OF AMERICA, 
Plaintiff : 
vs. : 71 Civ. 3294 
PAUL R. BROWN, : 
Defendant. : 
ne ee ee a ew a ew eee x 
BEPFORL: HON. HMENRY F. WLRKER, 


District Judge 


August 13, 1975 
10:00 a. m. 


APPEARANCES: 


FOR THE PLAINTIFF: 

PAGL J. CURRAN, UNITED STATES ATTORNEY 

BY: Pamela Davis, Assistant United States Attorney 
Fredrick P. Schaeffer, Assistant U. S. Attorney 


FOR THE DEFENDANT: 
LIGGIO, PITARO & RAO, JR., ESQS. 
BY: Paul R. Rao, Jr., Esq. 
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(Case called.) 

MISS DAVIS: the plaintiff is ready. 

MR. RAO: The defendant is ready. 

THE COURT: You may proceed. 

MISS DAVIS: Good morning. My name is z 
Pamela Davis. I am an Assistant United States Attorney. 
With me is Fredrick Schacffer, also an Assistant 
U. S. Attorney and Fred Sneider, who is a student at 
N. Y. U., who is serving with our office this suinmer. 

At the beginning, your Honor, I have a 
number of exhibits to introduce pursuant to the 
stipulation which it is my understanding that your Ilonor 
has signed. 

THE COURT: I have. 

MISS DAVIS: I£ you have a signed copy, I 
would like to introduce that first as Joint Exhibit l. 

(Joint Exhibit 1 for identification received 
ait evidence.) 

MISS DAVIS: Your Honor, pursuant to paragraphs 
1 and 2 of that stipulation, which provide for the 
admissibility of Government's [Exhibits 1 through 50... 


and the rclevance of the documents is apparent. from their facer- 


tT offer Government's Exhibits 1 through 50, which you have, 


in evidence, 
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tw 


oe 
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17 
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emb 9a -3 
‘ ‘ THE COURT: Governments, .Cxhibits 1 through 50 
for identification received in evidence. 

MISS DAVIS: Pursuant to the same paragraphs 
of the stipulation, paragraphs 1 and 2, I will offer 
Government's Exhibits 1-B through 49-B inclusive in evidence. 

Pursuant to paragraphs 7 and 9 of the stipu- 
lation, I offer Government's Exhibits 1-A through 50-A 
inclusive into evidence. 

(Government's Exhibits 1-B th orgs 49-B and 1-A 
through 50-A for identification received ‘~ evidence.) 

MISS DAVIS: Pursuant to paragraphs 3, 4 and 
5 of the stipulation, I offer Government's Exhibits 56 
through 69 inclusive into evidence. 

(Government's Exhibits 56 through 69 for identi- 
fication received in evidence.) 

urss DAVIS: Pursuant to paragraph 8 of the 
stipulation, I offer Government's Exhibits 39-C, 40-C 
and 45-C in evidence. : 

+Government's Exhibits 39-, 40-.and 45-2 for 
identification received in evidence.) 

MIS DAVIS: For your Honor's conver.ience, 

I have a list of Government's Exhibits 1 through 50 
which are the subject of a prior partial: summary judgmént. 


The government calls larry Naroian 


14 


17 


10a 
emb Haroian-direct 4 


: . HARRY HAROIAN, called as a witness by the 
government, being first duly sworn, testified as follows: 
DIRECT EXAMINATION 


BY MISS DAVIS: 


Q Mr. Haroian, by whom are you employed? 

A U. S. Customs. 

Q How long have you worked ror the U. S. Customs 
Service? 

A Approximately 25 years. 

Q What positions have you held with the Customs 
Service? 

A I have been a clerk, an Inspector, an Entry 


Officer, a Liquidator, an Examiner and a Supervisory 


Import Specialist. 


Q What is your present position? 
A Supervisory Tmport Sped@ialist. 
Q Could you tell us, please, the responsibilitics 


of the Supervisory Import Specialist? 

A I am in charge of approximately 11 teams 
consisting of 4 members per team, and we deal primarily 
in electric and electronic ile aint imported into the 
United States. 


Q flow long have you been a Supervisory Import 


Specialist or Import Specialist? 


— 
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a> 


17 


18 
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lla 


enib Haroian-direct 5 
> ae ‘ I have been an Inport Specialist since 1968 
and a Supervisory Import Specialist since March of this 
year. 
Q During that time what kind of merchandise have 


you worked with? 


A Electrical and electronic components, including 
telephones. 
Q Do you have any particular qualifications for 


this position, that of Supervisory Import Specialist? 

A I have attended schogls in -vhich proficiency 
examinations must have been nat and passed and also within 
Customs itself we have a promotional program in which 
intensive courses are given. 

I also teach at New York Trade School, the 
City University of New York: electricity, motors, refriger- 
tion.. 

Q In order to obtain the position, Mr. HNaroian, 
did you have to take a competitive examination? 

A Yes. 

Q Do you have, in your position, any Ai xect 
responsibility for the routine importation processes? 

: A Yes, I do. 
Q Could you give us a brief explanation of 


the routine process of importation? 


10 


ll 


14 


+) 


16 


17 
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emb HNaroian-direct 6 


~ A \ At the time of entry, an entry package is 
presented to Customs for entry purposes and this consists 
of an invoice, a summary of invoices, a 7512 form as it 
is called in Customs and, where necessar /,a Special Customs 
Invoice which is required on invoices which are in 
excess of $500. § 

: Q I show you Government's Exhibits 1-B through 
49-B in evidence, Mr. 'laroian, and I ask ou if you can 
identify those for us, please? 

A These are Special Customs Invoices. 
Q Does Customs routinely place any markers 


on those documents? 


A Yes, we do. 
Q Describe that marking, please. 
A With a stamping machine we put a numerical 


indication of a sequence of numbers cn the documents. 

Q In other words, you stamp a number on it, is 
thet correct? 

A Yes. 

Q Does that number appear on Government's 
Exhibits 1-B through 49-B? 

A In most instances, yes. 


Q I am now going to show you, Mr. Haroian, 


Government's Exhibits 1 through 50. Do you recognize 


16 


17 


® & 8B SB 
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emb Naroian-direct 7 


Government's Exhibits 1-B through 50-B? 


A Yes. 
Q What are they? 
A Commercial invoices and some packaqing 


speculations. 

Q Do you recognize the invoices as belonging 
to any particular series ae transactions? | 

A Yes. Thcy were transactions with the United 
States Customs 

Q And what is the merchandise involved in those 
and who is the importer? 

A Telephone apparatus for the U. S. Telephone. 

Q Are they the telephones that are involved in 
this litagation? 

A Yes. 

Q Does the stamp appear on Government's Exhibits 
1 through 50? 

A In most instances, yes. 

Q Have you, Mr. Haroian, had an oppor‘ anity to 
examine those Government Exhibits 1 through 50 and 1-B 
through 50~-B? 

* Yés, I have. 
Q Can you tell us whether there are any similar- 


ities or dissimilarities hetween and among the two sects 


(ed 


— 


i) 


10 


11 


17 


18 
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emb Haroian-direct 8 


of documeAts? 


A They are similar. 
Q As to what kind of information are they similar? 
A They have the same model numbers, the same 


quantities, the same values, the same*dates of shipment, 
the same ship, the same port of embarkation, and the same 
consigned port of New York. 

Q I show you, Mr. Haroian, Government's Exhibits 
1-A through 50-A. Can you tell us if you recognize those 


documents, please? 


A These are also commercial invoices. 
' 
Q Do they bear the Customs stamp? 
A They do not. 
Q What transactions do those invoices describe? 
A The transactions are similar to Geveiiuunt' 
Exhibit 1. 

fa) What merchandise is involved in those invoices? 
A They also contain tclephones. 
Q Do you have any personal knowledge as to whether 


or not Governinent's Exhibits 1-A through 50-A were ever 
submitted to the U. S. Customs Service? 
A They were not. 


Q Have you examined Government's Exhibits 1-A 


through 50-A as part of your responsibilities with the 


rm 


w 


16 


17 
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15a 
emb Haroian-direct 9 
U. S. Customs Service? 
A Yes, I have. 
Q Can you tell us whether they are similar or 


dissimilar to Government's Exhibits 1 through 50? 


A They are similar. 

Q Are there any differences between the two 
sets? 

A They are similar in all aspects except for 


the unit values. 

Q Could you list some of the wavs in which they 
are similar for the record? 

A The quantities are identical. Tlie descriptions 
of the items are identical. The dates of shipment, the 


ship on which they were shipped, and also the Letter of 


-Crecit numbers are identical in both invoices. 


Q During the period 1964 to 1971, Mr. Haroian, 
approximately how many of the routine importation processes 
that you described, the package of documents that goes 
through Customs, how many of those transactions occurred 
per day, approximately? 
we yA 2000. 

: Q And Ainsiin that period, approximately how 
many import specialists were there to deal with those 


transac cions? : 


10 


ll 


16 


17 
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emb Naroian-direct 10 


(@) Did there come a time, Mr. Haroian, when you 
were asked, in your capacity as an Import Specialist, to 
be responsible for the waluation of the merchandise that 


was involved in this trial? 


A Yes, there was. 

Q What sort of an evaluation were you ask.d to 
make? 

A An appressement under Section 592. 

Q And what would that be? 

A Lumestic value. 

Q Could you.explain to us what you mean by the 


domestic value of the merchandise? 

A The price at which it was freely offered and 
sold in the market, Se the usual quantities here in the 
United States. 

Q Does this evaluation differ from other sorts 
of evaluations which you also made-- 

A Yes. 

Q --in your responsibilities? 

A Yes. 

Q Returning to your duties as an Appraiser, 


a Liquidator, upon what did you base this appraisal that 


you made »f the domestic evaluation of the merchandise? 


17 


18 


17a 
emb Haroian-direct ll 
‘A ‘ The best information available at the time. 
Q And what was that? 
A The price list submitted by Paul Brown. 
Q Now, I show you Government's Exhibits for 


identification 51 through 55 and ask you if you recognize 


that? 

A Yes, I do. 

Q Could you tell us what they are, please? 

A They are price Jists on the U. S. Telephone 
Company. 


MISS DAVIS: Pursuant to paragraph 10 of Joint 
Exhibit 1, I offer Government's Exhibits 51 through 55 
in evidence. 

MR. RAO: Your Honor, I am going to object 
to this going into evidence for this reason: these are 
nrojected price lists. They do not per se show domestic 
values. What a company issues on a Friday isn't what 
they are selling it for on the ‘next Monday, so if this is 
being introduced for the purpose of showing domestic 
value per se, I owject. 

MISS DAVIS: Your Honor, Mr. Rac has already 
waived every objection except relevance. I think they 
are clearly rel~ant since they were what he nih as the 


basis of evaluation. I think Mr. Rao is talking about the 


10 


ll 
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emb Waroian-direct 12 
weight of ‘the evidence. .@ wants to cross-examine on 
the basis of it, if he wants to test it in other ways, fine. 

MR. RAO: We discussec relevance and we 
understood relevance also meant competency and matcriality. 

MISS DAVIS: — No. 

MR. RAO: When I spoke to you on the phone, 
when 1 stipulated as to relevance, I am also using the 
words materiality and competency. I object to it as being 
incompetent, no* probative, and immaterial. 

THE COURT: It is material for the simple 
reason that he used it. And I receive it. 

MR. RAO: Fine, your lonor. 

(Government's Exhibits 51 through 55 received 
in evidence.) 

BY MISS DAVIS: 

Q I believe I asked you before, the source of 
“hose price lists. 

A Mr. Paul Brown. 

Q Can you explain to his Ilonor, plsase, how you 
~sed those price lists in Getermining the value of the 
merchendise? 

A The price lists were for particular periods 
of time, and were identifications of the invoiced values. 


And the price list indicated to me that there were sales 


10 


1} 


16 


17 
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emb Haroian-direct 13 
at these particular prices or offers for sales at these 
particular prices during that period. I used the wholesale 
price to arrive at my domestic value. 

Q Mr. Uaroian, I am now going te turn your 
attention to Government's Exhibits 70 to 74. Do you ¥cecognize 
those exhibits, Mr. iUaroian? 


A Yes, I do. 


Q Can yo. tell us what they are, please? 
A It is a representation of the invoices. 
Q The first column on each of these parts, 


Mr. Hazoian, is obviously a Government's Exhibit number, 
anc second, the Entry har The third column, can you 
explain to us, please, what that information is and the 
ree of the information? 

A That’s ths entry number which is placed on 
by Customs by a numbering machine identifying the item. 
- Q And what was the cource of those eikey numbers? 
On which of the decuments do these entry numbers appear? 

A Those were the documents which were presented 
for Customs. : 

Q ; Government's Exhibits 1-B through 49-B and 
1 through 50; is that correct? ? 


A That is correct. 


Q Now, the third column, the “Letter of Crédit 


10 


ll 


20a 
emb HNaroian-direct 14 


Number and Bank’--can you tell us what that information is 


and where it came from? 


A Yes. That was indicated on the commercial 
invoices. 

Q - On which sets of invoices, Mr. Haroian? 

A On the commercial invoices; both sets of 


commercial invoices. 

@) That would be both 1 through 50 and 1-A 
through 50-A. 

A That is correct. 

Q Was the information the same or different on 
the two sets of invoices? 

A That particular information was the same. 
The Letter of Credit number was the same. 

2 Now, the fourth column, "Model and No. of Units," 
what does that refer to and what was the source of that 
information? | 

A That also was obtained from the commercial 
invoices and it identified the model number and number 
of units. 

0 Was this the same or different on the two 
sets of invoices? 


A It was the same on both sets of invoices. 


Q Both 1 through 50 and 1-A through 50-A. 


| 21a 


i emb Haroian-direct 15 
é ‘A’ That is correct. 
3 Q Turning to the columns in red, the fifth “s 
4 column and the sixth column, would you tell us what those 
5 columns represented? 
6 A Yes. Those were the unit values and the 


7 First Invoice Unit value was the price which was on the 
8 invoice which was submitted to Customs. 
9 Q That would be 1 through 50, is that correct? 
10 A That would be 1 through 50, that is correct. 
11 Q And the second column? 
12 A That was on the second invoice. 
| 13 Q That was the price wilel was indicated on the 
| M4 second invoice which we obtained-- 
| 15 MR. RAO: Will you speak a little louder? 
| 16 THE COURT: Will you speak up a little bit? 
| 17 MR. RAO: Because the stenographer is directly 
18 in his line and I just can't hear him. 
19 Q Would you repeat again, please, =he information m 
2% in column six, where it came from and what it is? 
21 A The Second Invoice Price? 
2 Q Yes. ; 
3 A That was cbtained from the second in‘7oice Bee 
aA that we obtained. 
r) 


Q And that would be the invoices 1-A through 50-A. 
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LA ‘ That would be from invoices 1-A to 50-A, 

Q Now, as to the ecieiiick colvtmn entitled "Entry 
Number,” third, fourth and fifth and sixth columns, have you 
had an opportunity to inspect the chart to check whether 
or not the columns accurately reflect the information on 


the face of the documer.ts? 


A Yes, I have. 

Q And to they? 

A Yes, they do. 

Q Turning your attention for the moment-- 


MISS rv: 33 And here I can put--for your 

Honor's convenien::, . have a summary of the information 
on these charts. 

Q Now turning to Exhibits 7 to 27, the first 


three charts. Can you tell us what this seventh column 


represents? 
A Yes, 
Q And where that infornation came from? 
A That was the price that I dbukinod from the 


‘price list that was submitted by Mr. Brown. 


Q In other words, the seventh column on ti.ese 
first three charts represents your expert opinion as the 


domestic value? 


A That is correct. 
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‘Q ‘ Now, you testified before, Mr. Haroian, that 
you obtained the domestic evaluation by checking the model 
number and time against the price iist, is that correct? 

A That is correct. 

Q Are there any entries represented on these 
three charts which were treated differently? 

A Yes, there were. 

Q I draw your attention to items number 31 and 
32. Would you tell us if any of the entries on 31 and 22 
were treated differently? 

THE COURT: Can you see it? 
"ME WITNESS: Bring it up a little, please. 

A Yes, During that period, I didn't have a 
vieteanis price list, or the price was not indicated for 
the klectra Gold, and Ivory on the price list, and in 
the absence of a price list or something substantial, I 
utilized the second invoice prices representing the 
domestic value. 

Q And turning to items 7, 11 and 15, can you 
explain in what fashion you may have treated items in 
those categories differently? 

A We didn’t have a specific designation for the 


Antimony, and I utiliced a similar item, which was the 


. Duchess, and I appraised the Antimony as being similar to 
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the ‘Duchess and utilized that value. 

Q Have you had an opportunity to examine the 
entries on column seven on Government's Exhibits for 
identification 70, 71 and 72 and check it against the 
accuracy of its reflection of your domestic evaluations 


of the merciuindise? 


A Yes, I have. 

Q Is it accurate? 

A Yes, it is. 

Q ‘Now, turning your attention for the moment 


to Government's Exhibits 73 and 74 for identification, 


can you tell us what mzrchancise they represent? 


A Yes. That was the Model JO-4 Telephone Apparatus. 
Q  %-4,is that known by any other set of initials? 
A US-4. 

: Q And can you tell us, please, what the last 


column entitled "Total Second Invoice Value” represents? 


A That was the price which was on the second 
invoice. 
Q And can you tell us, please, what method you 


followed in coming to the domestic evaluation in that last 
column for this merchandise, the US-4 merchandise? 
A In the absence of a price list or any sub- 


stantial documentation on what the freely-offered prige 


—— 
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would have been for this merchandise, once again I used 
the second invoice prices indicating the domestic value. 
Q You testified before that you had an opportunity 


to check and make certain the entry number, your second 


_ invoice price,was accurate. Now, as to the last column 


on these two charts, "Total Second Invoice Value," have you 
had an opportunity to check to see whether or not that 
column accurately reflects your domestic evaluation of 


the merchandise? 


A Yes. 
Q Does it? 
A Yes. 


MISS DAVIS: Your Honor, I offer the ‘formation 
from the Entry Number, the total domestic value, into evi- 
dence. 

MR. RAO: At this time I am going to object, 
your lonor-- up until the column that starts to read from 
"U.S. Wholesale Price to Total Domestic Value"--I have no 
objection to entering “Entry No.," “Letter of Credit," “Model 
and No. of Units" and "First Invoice Price Unit" but I 
object to the rest of it. 

: THE COURT: What is your objection? : 

MR. RAO: On cross-examination I will show it 


to your Iloncr. 
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’ : MISS DAVIS: I don't understand the basis 
of his objection. 

MR. RAO: I would like to cstablish the 
relevance of his determination that the U.S. wholesale 
price is the price that he should have charged these 
importations with. 

‘And secondly, how then he arrived at the total 
domestic value based upon that. 

I will attempt to show--if your Wonor will let 
me question him cis bisinacbiy<> 

THE COURT: No. Save it for cross-examination. 
I will accept it into evidence. 

(Government's Exhibits 70, 71, 72, 73 and 74 
for identification received in evidence.) 

BY MISS DAVIS: 

Q One last question, Mr. Maroian, on the charts. 
The eighth column entitled "Total’ Domestic Value"'on charts 
70 through 72, can you tell us how thet was arrived at? 

A Yes. That was the total units multiplied by 
the U.S. Wholesale value for each model and it extended 
out, and the sum *%tal value, the units plus tae value, 
cane to the total domestic value. ° 

Q In other words, it was a simple multiplication 


of the unit numbers inv column 4 tiwes the value in colum 7, 


. 
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is that cérrect? 


A That is correct. 


Q Have you had a chance to check the accuracy of 


the information in Column A? 


A Yes, I have. 

Q And is it accurate? 

A Yes, it is. 

Q Mr. Haroian, I show you Government's Exhibits 


in evidence 39-C, 40-C and 45-C and I ask you if you can 
recognize the form, not the information on there but 


just the form, on which that information is printed? 


A Yes, I do. 

Q What form is that? 

A This is a Special Custcms Invoice. 

Q. _ Does the marking which Customs places on Special 


4 


Customs Invoices appear on those invoices? 
A No. 
Q Do you have any personal knowledge as to 


whether or not those invoices were ever submitted to 


Customs? 
A They we.en't. 
Q : Have you had an opportunity to compare 


Covernment's Exhibits ~9-C, 40-C and 45-C with Government's 


Exhibits 39, 40 and 45? 


. 
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‘A ‘ Yes, I have. 
Q Can you tell us: low they are similar or dis- 
similar in terms of the inf >rnation they contain? 
A They are similar insofar as all the information 


is concerned including unit numbers, and model descriptions, 


and variations in value and extensions thereof. 


Q And which set contains the higher vaiue? 
A The C Exhibit. 
MISS DAVIS: The government has no further 
questions. 


MR. RAO: Your Honor, could I just have about 
five minutes? I want to discuss something. 

THE COURT: You want a short recess? 

MR. RAO: Yes, sir. 

THE COURT: All right, there will be a short 
recess. Step down. 

(Recess. ) 


HARRY HAROIAN, resumed. 


CROSS-EXAMINATION 
BY MR. RAO. ‘ 

Q Mr. Haroian, I refer you to Government's 
Exhibits here, and so we understand one another, I would 


like you to explain the following: the first column which 
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is your “Pntry Date," is merchandise that entered .the country, 


correct? 

A Excuse me? 

Q What is the first column? What does that 
represent? 

A That's the second column. The Government's 


Exhibits are in the first column. 
Q I am talking about the “Entry Date"; what does 
that represent to you? | 
A That's supposed to represent the date of entry. 
Q That's what I said. So it represents that. 


This is'the entry number given, is that correct? 


A That is correct. 

Q Now, I refer to the third column. 

A Yes. 

Q As to the fourth column, this is the corresponding 


Letter of Credit that relates to the importation of the™ 


merchandise into the country, correct? > 
A That is correct. _ iS 
Q The fifth column is the description of the 


name of the telephone, per se, correct? 
BR (No response.) . 
Q All right. Now, the sixth column is the price 


on the invoice submitted to Customs, correct? 
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‘A ‘ That is correct. 


Q The seventh column is the price on the bank 


document submitted to or submitted in conjunction with the 


Letter of Credit,. rect? 


A It was just the second invoice. I don't know 


whether it was a bank document. 


Q It was the second invoice. You stated that 


the first invoice was marked by Customs. Was this invoice 
marked by Customs, referring to this colwan 


here? 


No. 


A 


9 It was sent to a bank for purposes of a 


Letter of Credit, correct? 


knowledge of that. 
Q Yr. Harocian, have you been familiar with the 


A I don't know what p’'rpose it was. 
aes You don't know what that invoice was used for? 

A I am not certain. | 
18 Q When you obtained this invoice, from whom 
19 did you obtain it? 
20 A... ‘Our agency. 
21 Q ‘Where did they obtain it from, to your | 
2 knowledge? 
B A From the. bank, sceeanee. I have no direct . 
al 
B 
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United States Telephone and Brown case for upwards of 
six years? 

A Yes. 

Q Would you say, based uxon your knowledge of 
the United States Telephone and Brown case, that this 
invoice was the invoice submitted for the purpose of 
the Letter of Credit based upon your six-year knowledge 
of this case? 

MISS DAVIS: Your Honor, we have ¢lready 
stipulated in the stipulation that they were submitted 
to the bank for the purpose of a Letter of Credit. This 
witness doesn't secm to know. 

MR. RAO: If your Honor please, I would 
like to know how, after six years, where he tescified in 
two trials, he doesn't know this. 

THE COURT: I guess not. He doesn't know it 
of his own knowledge but he didn't obtain the invoice. 
The question has been asked and answered. If you want 
the stipulation on the record-- 

MISS DAVIS: Your Honor, we have already 
stipulated. It is a stiecianill fact that those invoices 
wire submitted to the banks in conjunction with the Letter 


of Credit. 
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BY MR. RAO: 

Q Let's get to the wholesale price. I show you 
Government's Exhibit 51l-- 

MISS DAVIS: Each is separately marked, Mr. 

Rao. 

Q (Continued) --and Mr. Haroian, you stated that 
based upon this exhibit, you determined the United States 


Wholesale price, am I correct? 


A That is correct. 

Q And this exhibit, Exhibit 51, what is it, sir? 
A This is a price list. 

Q What? 

A This is a price list. 

Q From whom to whom? 

A This is an offering by’U.S. Telephone Company. 
Q To? 

A To wholesalers. 

Q You mean--isn't U. S. Telephone Company selling 


thie “hen? Well, I withdraw the question. 

In order for you to determine that you should 
yo to the U. S.« Wholesale price you had not accepted as 
che true price the export price in the invoice_submitted 
to Customs for the entry, correct? 


MISS DAVIS: Your Honor, I object to that 


10 


li 


zg F B SB 


33a 
emb HNaroian-cross 26 


question.‘ There has been no testimony whatsoever about 
any valuation other than domestic valuation. I don't know 
what Mr. Rao is referring to. 
MR. RAO: All right, then I will explain it. 
Q Relative to valuation, when you determine the 
value of an item, what are the steps you initially go through 


under the Tariff Act to determine how an item should i 


valued? 
A In this particular instance, Section 592-- 
Q In an instance when merchandise--if an importer 


is bringing in merchandise from a foreign country, he 
submits his invoice to Customs, and the value must then 
be determined in order to assess duty; correct? 

A That is correct. 

Q What do you do in order to determine value so 
that duty may be assessed? 

A We have to appraise it under the sections of the 
law which are applicable and that is known as Section 402 
and Seotion 402-A. One is the final list and the other is 
a modification of that. 

Q So initially you have in front of you the 
export value--the import price and value, what is costs, 
correct? Either you accept that or reject that; is that 


correct? 
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A ‘ That's true. 
Q In this particular case you have rejected 
that price, correct? 
MISS DAVIS: I ocbject, your Honor. There has 


been no testimony whatsoever that valuations for the 

purpose of determining what Customs duty must be paid is 

at all relevant. This is an entirely different case with 

an entirely different standard of valuation for a completely 
different purpose. 

MR. RAO: If your Honor please, since the 
issue is value, I think the court would want to know what 
is value in this case, and in order for us to determine 
value in this case, I would think that an expert like 
Mr. Haroian should inform the court how he determined 
that he should determine the value based on wholesale 
prices. I would like to know how he determined this. 

THE COURT: If you asked him that question 
I would let him answer it. 

(@) How did you determine, sir, -nat valuc should 
be based on wholesale selling prices? 

A I judged that to be the domestic value under 
Section 592. 


Q And how did you form that judgment under that 
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MISS DAVIS: Your Honor, now he is asking 
this witness a legal question. 
THE COURT: No, he's not. 

Q Now did you form your judgment, sir, in order 
to have this chart made up? How did you form your judgment? 

A On the best information available to me. 

Q Based upon the information that you were 
supplied, you formed a judgment to determine that value 
should be the wholesale selling price; correct?. 

A Under this statute. 

Q I aim asking you, sir, what premises did you 
use in order to form the conclusion that the wholesale 
price should be the price? What were your mental premises 
based upon the information given to you as you applied it 
to the statutes? 

A That the first invoice price didn't properly 
reflect the true transaction. 

Q Right. So that the export price didn't reflect 
the true transaction. 

All right, now-- 

‘MISS DAVIS: Excuse me, your Honor. There 
has been no testimony that the export price-- 

MR. RAO: lle just said that. 


MISS DAVIS: Would you read that back, please? 
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. * And your question, I object to your equation 
of export value with first invoice price. He testified 
that the first invoice price was unacceptable but I don't 
believe he testified that that is the equivalent of the 
export price. 


BY MR. RAO: 


Q What was the first invoice price? 
A That was the price at Customs. 
Q Is that che export value? Is that what you 
call that? 
A It doesn't have to be export value. } 
Q What is it then? 
A It can represent an infinite numoer of values 


under the basis of the appraisal. It is predicated on 
the basis of the appraisal. 
Q On the invoice price that is placed on the 
Customs invoice submitted to Customs, what is that called? 
Ae It is an invoice value. It has nothing to do 
with appraisal. 
Q It is an invoice value based upon what? It 
is a price. We were talking about prices. It is a price 
based upon what? 


A The transaction. 


Q What transaction? 


17 


18 


® F§ 8B R 


37a 


emb Naroian-cross 30 
‘A ‘ Between the importer and the manufacturer. 

Q And that transaction is what? 

A (No response.) 

Q Relates to what? 

A (No response.) 

Q The exportation of the merchandise. Is that 
correct? 

A It should reflect the value of the exportation. 

Q Now, how many years have you been with Customs, 
sir? 

A Approximately 25 years. 

Q And you say you teach? 

A Yes, I do. 

Q Based upon your 25 years of experience, is it 


your testimony that a wholesale selling price list 
accurately reflects the prices for which these items were 
in fact sold? 

A It is the best indication of the price at 


which it is sold in the United States lacking any other 


information. 
Q That's the best information? 
A ‘Yes. 
Q Would the best information be, sir, to go to 


the individual to whom the merchandise was sold, to 
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wit, to obtain thz invoice from Brown, to the person who 
purchased from the United States Telephone Company? Isn't 
that better information? Isn't that better information, 
sir. 

A It was tried to be obtained, to the best of 


my knowledge, by the Special Agent and no information was 


given. 
Q What Special Agent are we talking about? 
A Special Agent Ripa. 
Q Is it your testimony that Agent Ripa never 


obtained from ‘ir. Brown at any time any invoices to the 
persons to whom he actually sold this merchandise? Is 
that your testimony, sir? 

A To the best of my knowledge, that is true. 


Q And Customs doesn't take on the responsibility 


‘of finding out whether or not this merchandise was in fact 


sold in the United States? Is Customs concerned with that? 
A Yes, we are. 
Q And although Customs is concerned with that, 
Mr. Ripa didn't determine whether or not there were any 
sales by Mr. Brown to any purchasers; is that correct? 
A To the best of my knowledge. 


Q ‘ Did you ever inquire from Mr. Brown whether 


or not Mr. Brown sold any of these telephones here in the 
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Government's Exhibits upon which you predicated the whole- 
sale price. Lid you ever inquire from Mr. Brown whether 
he sold these items for less than this ‘hus Ridin price, 
sir? 

A We have sent out notices to Mr. Brown, while 
I was the Examining Officer in that office, dealing with 


these telephones and no responses were received. 


Q And these were the years from-- 
A 1968 on. 
Q So you are saying from 1968 through--because 


you said on--through 1975 the United States Customs has 
no information that Mr. Brown ever sold any of these 
telephones, from 1964 back, for less than the wholesale 
price. Is that your testimony? 
A i am covering the period from 1964 to the end 
of this ecxhibit. 
. Q 1963, sir, is that your testimony, Mr. HMaroian? 


A Up to 1973,when I was the examiner in there, 


there was no information from Mr. Brown. 


Q Did you help Miss Davis to construct these 
charts? 

A Yes. 

Q Prior to your helping Miss Davis to construct 


those charts, have you spoken to anybody in Customs 
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subsequent to the time you mentioned, 1973, to determine 
whether or not this wholesale price would in fact be the 
accurate reflection of what it was sold for? Have you? 

A No, I haven't. 

Q So you have discussed this with no one since 
1973,. and yet you made up this chart representing that 
the price showla be the wholesale price, is that correct? 

A That is correct. 

Q Did you discuss this with Mr. Josephson of the 
United States Customs? Have you discussed it with him, 
sir? 

A Not this particular period, no. 

MISS DAVIS: Excuse me. Could we have the 
date, a time frame for that question? 

Q Have you ever discussed this with Mr. Josephson 


of the United States Customs, sir? 


A Within the last week or so. 

Q What did you discuss with Mr. Josephson? 

A Nothing. In reality, just the U. S. wholesale 
price. 

Q Did Mr. Josephson inform you that the appraisement 


on Mr. Brown's merchandise, that Customs initially assessed, - 


had been withdrawn and that it was being cut down close 


to 75%? Did he tell you that? 
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‘A ‘ I am not aware of that. He didn't tell me 


Q Did Mr. Josephson tell you that he, himself, 


inquired directly of retailers to determine the true value? 


Did he tell you that, sir? 
MISS DAVIS: Again, can we oa some times. on 
these discussions? 
MR. RAO: Any time prior to the time that he 


testified in this courtroom, that he is testifying here. 


Q Did Mr. Josephson tell you this? 

A No, si. 

Q No, sir? 

A No, sir. 

Q Let's get to domestic value. Explain that to 


me, would you, sir, please? 

A The domestic value is the extension of the 
U. S. wholesale price in this price list and if I may 
elaborate on the price list-- 

Q You may, but explain th>t to me first, all 
right, sir, so I understand it. 

What is your domestic valuc, please, if you 

take the number of units, like the example number 12, 
Government's Exhibit 12, Continental Ivory, 1344 units, 


multiply it by 35.50 and you come to this figure only if 
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you add all the items within the unit? Presupposing 
for the sake of the argument that the only item here was 
this and this, you would come up with that? 

A That is correct. 

MISS DAVIS: Mr. Rao-- 
MR. RAO: I know they can't understand that. 

Q Presupposing that the only item was the name 
of the telephone, the price submitted on the invoice on 
the Letter of Credit, multiplied by the wholesale price, 
i een Si then come up with your figurc? 

A That is correct. 

Q Okay. So that therefore, sir, this wholesale 
price figure was most significant, isn't it? 

A It is. 

Q Sure it is. You have no knowledge, do you, 
sir, that if any items here, any items here, that in fact, 
if any items in the Government's Exhibits, that in fact 
a given telephone was sold for less than your United States 
wholesale price? You have no such knowledge, do you, sir? 

A No, I do not. 

Q Nor, in fact have you been informed of this 
by anyone in Customs prior to your assisting Miss Davis 
in making up these charts? 


A That is correct. 
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» Q ‘ Now, sir, for the purpose of evaluation, or 
valuation, could you have determined, sir, in this chart 
here, this figure here, under, granted, the proper set 
of circumstances, that the cost of production of that 


item should be the price of that item? 


A Not under Section 592. 
Q Why not? 
A Because that indicates that the appraisement 


Should be done at domestic value. 
Q Why? 
A Because it must be the price at wich it is 
sold in the principle market here in t= United States. 
Q And you can't apply the cost of the production 
because why, sir? o 
A All the elements would be missing from the 
particular item. 
-Q What elements? 
A Transportation, profit, commissions, any 


items which are incorporated in the unit. 


Q Would be missing from-- 
A The domestic value. 
Q Yes. So you go to domestic value rather 


than cost of production for tha. reason, correct? 


A Under Section 592 it Says "domestic value." 
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*Q ‘ And I ask you again because you have to be a 
little patient with me and clarify it for me, why,. then, 
did you yo to domestic value’ 

MISS DAVIS: Your Honor, the question has 
been asked and answered a dozen times and he goes to it 
because that's what it says in the statute. 

MR. RAO: All right, I withdraw the question, 
Miss Davis. 


Q Mr. Haroian, when you pi ked up this wholesale 


51, did you ever see any other wholesale price list from 
the United States Telephone Company? 
A The predications of my appraisement are based 
on these five. 
Q Government's Exhibit 51. 
MISS DAVIS: 51 through 55, Mr. Rao. They. 


are sequentially numbered. 


Q Is that correct? 
A That is correct, sir. 
Q Have you ever seen any other wholesale price 


lists from United States Telephone Company? 
A I have seen the five over here, 
Q Have you ever seen any others, sir? 


A I have not. 


selling price list of Paul Brown's, Government's Exhibit 
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« Q ‘ Have you requested any? 
A Probably have. 
Q During this time period? 

MISS DAVIS: What time period? 

MR. RAO: To wit, the time period within 
Government's Exhibits, these charts, 64 through 68, I 
think. 

A I... sure they have been asked for. 
Q Prior to your making up these charts together 


with Miss Davis, did you inquire from the United States 
Telephone Company whether they had any other? 
A The Special Agent who was on the case wag 


trying to obtain them. Ie had not obtained them. These 


are all the information that we have. 
Q Who was that Special Agent? 
A Mr. Ripa. 

, Q ; When was the last time Mr. Ripa was on this 

case? 7 

A That was in 1969, 
if Rite eae. T an talking about «1975,, sir. ; 

A” I have no knowledge of what happened in 1975... 


I am no longer in that line. 
> I know, sir, but I am asking you, before you, 


assisted Miss Davis in putting down the wholesale price 
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lisb and using this as a guide, did you inquire from the 
United States Telephone Company whether there were «any 
other wholesale price lists during the periods involved 
within these charts? 


6 A No, we didn't. 


Mr. Haroian, is this your terminology, "Second 


Q 
8 Invoice"? Is that your terminology? 
9 A (No response.) 


10 Q And I refer to the fact of the seventh column. 


ll Is that your terminology? 


12 A (No response.) 
Q On top of the seventh column, is that your | 
M4 terminology, "Second . avoice"? 
15 A No. 
16 Q Now, Mr. Haroian, when did you prepare this 


7 chart? When? 


16 MISS DAVIS: The chart, Mr. Rao, or tiie 

19 information cn the chart? 

20 MR. RAO: Well, I think we don't prepare a 

2 chart because the manufacturer prepared it, Miss Davis. I 
“ am referring to the information on the chart, obviously. 
zt Q Would you please tell me, sir? 

A A October 1970. 

% You prepared these charts here in October of 
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1970? 3 

A I didn't prepare those charts per se. ‘They 
were prepared for me or they were prepared hy-~ 

Q I want to make certain I understand your 
answer. These charts, these exhibits of the government-- 

MISS DAVIS: Your question, Mr. Rao, was; When 

did he prepare the information which was on the chart? 
You specified “information” in response to my question. 
Ne answered that the information on which the charts were 
based was prepared in October of 1970. 

Q I see. That's what the information was. 
You mean the information used in the preparation of these 
physical charts was in 1970, is that correct? 

A True. 

Q And then did you assist Miss Davis in-transferring 


that information to the charts themselves? 


A Yes. 

Q And when was that done, sir? 

A Within the last three weeks. 

Q Let we ask you this further question, if I 


may. Have you had an opportunity to determine the 
difference between the sum of monies contained in the 
invoices submitted to Customs and those invoices submitted 


to the bank for the purpose of a Letter of Credit? Have 
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you,ever had an opportunity to determine the difference, 


financially speaking, in quantity, financial sum? 


A Ho, I haven't. 

Q Do you know if anyone in Customs has? 

A (No response. ) 

Q Relative to the dates in issue here? 

A There may be but I'm not aware of it. 

Q So that it would be fair to state, wovld it 


not, then, that you also didn't have the opportunity then 
to determine what duty, if any, was lost in that differ- 
ential? 
MISS DAVIS: Your Honor, Customs duty is not 
involved in this case. 
MR. RAO: I know that. It is a question-- 
‘THE COURT: No. I won't take that. 
MR.. RAO: I have no further questions, 
Mr. Ilaroian. 
REDIRECT EXAMINATION 
BY MISS DAVIS: 
Q Mr. Hareian, are domestic valuation standards 
used for the purpose of determining Customs revenues 
that are to be paid in importation? 


A No, they are not. 


MR. RAO: I'm sorry. I didn't hear your 
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answer, sir. 
THE WITNESS: No they are not. 
Q When you go about the process of evaluating 
merchandise in this, for the purpose of this litigation, 
Hr. Waroian, is that valuation gathered for a particular 


time period? 


A Yes. 
Q What time period would that be? 
A The time that the entries were made into 


the commerce of the United States. 

Q In looking at the evidence of what you would 
consider the domestic value of the material, particularly 
evidence of sales of the merchandise, would the time of 
the sale be a relevant factor? 

A Yes, it would. 

Q And how would it effect your Opinion as to 
the weight of the evidence? 

A Well, if there were significant sales in 
substantial quantities to indicate that the sales were 
made at lower prices than indicated on the price list, 

I would consider it. 

Q If you were making, as you were in this 

instance, a valuation of merchandise that was imported 


in 1967, would you give weight to evidence of sales that 
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were made‘ in 1973? 


A No, I would not. 

Q In 1970? 

A No, I would not. 

Q Nor 1971, or''72, or '73, or '74, or '75, I-presme 
A No. 


MISS DAVIS: No further questions. 
RECROSS~-EXAMINATION: 
BY MR. RAO; 
Q Miss pavis was asking you specific questions 
as to your evaluation of merchandise, correct? ) 
A Yes. 


Q One, at any time in '64, which is the date 


involved here, were these entries liquidated? 


A No, they were not. 
Q In '65 were they liguidated? 
A Not to my knowledge. 


MISS DAVIS: Again your IIonor, I don't know that 
liquidation or the whole process in Customs has any 
relevance. 

MR. RAO: I am going to tic it up. 

Q In '66 were they liquidated? 
A I have no direct knowledge. I didn't take 


the line over until 1968. 
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‘Q ‘ Fine. In 1968 were these entries liquidated? 


» 


They were not. 
fa) Therefore, you can assume that they were not 


liquidated in '66, '65, '67 and ‘64. 


A I don't know about all the way back to 'G64. 
Q These entries weren't liquidated in '68? 

A Yes. 

Q Logic would dictat’ that they weren't 


liquidated in '64. 

A I can't respond to that. I don't know 
whether they were. There may have been entries that 
were Liquidates during that period of time. 

Q I am talking about the specific entries within 
these exhibits, sir. 

A They were not liquidated. 

9 That's what I am talking about, sir. So 


at that time had you determined the evaluation? 


A No, we had not. We were soliciting information. 


a] When, sir, did you determine United States 
wholesale prices? 


A (No response.) 


Q When? 
A When the 59? was instituted. 


9 When? 
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In 1970 T made my appraisal. 


You say that Mr. Brown received a 592 letter 


as to wholesale prices? 


A 


2 


A 


Q 


I never said such a thing. 


When did you determine this, sir? 


(ilo response.) 


Wholesale prices? I want to know when you 


determined it? 


and answered. 


collection, 
A 


Q 


> vO 


> 


MISS DAVIS: That question has been asked 


if I may. 

October 1970. 
October 1970? 

Yes. 

You determined it? 
Yes, Sir. 

With whom? 

With Agent Ripa. 
In 1970? 


Yes . 


Was Mr. Brown informed of it? 


I have no knowledye of whether 


informed of it. 


MR. RAO: I am trying to refresi his re- 
! 


Mr. Brown was 
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© Q ‘ Well, it was you and Mr. Ripa working together. 
I am asking, did you inform Mr. Brown? 
A Mr. Ripa was in contact with Mr. Brown. 
Q Fine. To your knowledge, did Mr. Ripa inform 
Mr. Brown? 
A I would assume he did. 
Q I ask you, Sir, to your knowledge, did he? 
Not what you assume, 
A I have no such knowledge. 
MR. RAO: Will you bear with me for one 
minute, your Honor? Can you bear with me for a second? 
THE COURT: No. This case is an old case. 
If you don't know it now, you will never know it. 
MR. RAO: You are right, your Honor. 
Q Did you ever receive any correspondence, 
Mr. HNaroian, from iir. Brown, prior to the day that you 
are testifying to here today, as to the prices of telephones. 
being sold at prices less than United States wholesale 
prices that relate to specific entries within the Govern- 
ment's Exhibits? 
A Not to the best of my knowledge. 
Q Did you ever receive any letter, Mr. Naroian, 
from the Vice-President of the United States Telephone 


Conpany to that effect? 
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MISS DAVIS: Could we have the time frame, 
On or about January 17, 1971, to on or about June 


(No response.) 

I didn't hear your answer, sir. 

I don't recall recciving it. 

MR, RAO: All right. I have no further 
questions, your Ilonor. 

THE COURT: You are excused. 

(Witness excused.) 

MR. RAO: At this time, your Honor, I again 
renew my objection to the last two columns insofar as 
these columns do not accurately reflect that which in 
fact could be,or should be,or was the wholesale price, so 
that therefore, granted that this is not an accurate 
reflection, the last column, which is the conclusion, is 
not either. That's my objection, your Honor, that I 
initially made and I renew it. 

THE COURT: Same ruling. It is ebianates, 


MISS DAVIS: Two small items, your Ilonor. 


The first is for the purpose of the record, I am prepared 


to put on a witness to testify that the summary of value 


which I handed up to your Honor is an accurate reflection 
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of the information, that is to valuc, which is:on the charts. 


and may henceforth be introduced into evidence. I prefer 
a stipulation, however. 

MR. RAO: I can‘t hear you. 

MISS DAVIS: IT would like to be able to put 
this in evidence as an accurate summary of the chart 
with no more weight than the chart has. 

MR. RAO: Rather than the charts themselves? 
This is just a reproduction of them. 

MISS DAVIS: That is correct. Will you 
stipulate as to the accuracy of these? 

MR. RAO: Yes. 

MISS DAVIS: These are Government's Exhibits 
75 and it is offered in evidence. 

(Government's Exhibits 75 fu. identification 
received in evidence.) 

MISS DAVIS: The government has one final 
witness, your Honor, who is, strictly speaking, a rebuttal 
witness,who is a witness as to an anticipated defense on 
the statute of limitations. I can put his evidence on 
now in anticipation of a defense or I can have him wait 
until the close of the defendant's case. Which is better? 

MR. RAO: IT have no objection to putting 


him on now. Mr. O'Rrien has a busy schedule. 
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‘ ‘ MISS DAVIS: Thank you. 

The government calls John O'Brien. 

JOIN G. O'BRIEN, called as a witness by the 
government, being first duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MISS DAVIS: 

Q Mr. O'Brien, by whom are you employed? 

A I am employed by the law firm, Battle, Fowler, 
Lidstone, Jaffin, Pierce and Kheel and also another 
firm, Tenaka and Walters, in Washington, D. C. 

9 And how long have you been employed by those 


two law firms? 


A Approximately one year. 
Q Prior to that time, what did you do? 
A I was employed by the U. S. Customs Service, 


Department of the Treasury, United States Government. 
Q Were you employed by the United States Customs 


Service in 1969? 


A Yes. 
Q What was your position at that time? 
A I was an Examiner, and was later changed to 


an Iaport Specialist. The jobs are interchangeable. 


Just the titles are different. at ‘ 


Q And how long did you serve with the U. S. 


to 


os 
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Customs Sérvice as an Import Specialist? 


A The whole time in Customs was 32, a little 


_Over 32 years, and about 20 years, rouyhly, of that, an 


Iinport Specialist. 
Q Were you an Import Specialist during the 


period 1964 to 1968? 


A Yes. 

Q What were your responsibilities in that 
position? 

A I was in charge of an assigned line of 


merchandise, responsible for the clarifications and value 
of this werchandisc. 

Q Was that in connection with the routine 
importation process? 

A Yes, it was. 

oe Did there come a time when you had, as part 
of your responsibilities with the United States Customs 
Service, Import Specialist, some dealings with the 
Decorator Tcleplhiones that are the subject of this litigation? 

A Yes. 

Q And when did that contact or responsibility 
for the Decorator Telephones first begin? 

A 19--the early part of 1964 in which we were-- 


when I say “we" I mean my office, which had the responsibilit 
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2 of Valuing and clarifying telephone equipment, were awe.e 
3 of shipments oi Recorator telephones coming from Japan 
4 through a seller, Greenhill-- 
5 Q At that time and as part of your serviccs as 
6 an Import Specialist, did you have actual personal dealings 
7 with the documents that were involved in the importation of 
8 these telephones? 
9 A Yes, I did. 
10 Q You have before you Government's Exhibits 1 


ll through 50 and 1-B through 49-B. Could you tell us if 


12 you recognize those documents? 

13 A Yes. These are Special Customs Invoices and 

14 a packaging list and an attached sheet indicating description 
15 of telephones, quantities, and unit prices. 

16 ne Fae Did you come into contact with those exhibits 

7 in the course of your responsibilities as an Import 


Specialist in 1964, '65, ‘66, ‘67 and ‘68? 


19 ; ae Yes, I did. 

2 Q Now, I show you, Mr. O'Brien, Government's 

21 Exhibits 1-A through 59-A and ask you if you recognize 

a those as documents you dealt with in the course of your 

A) responsibilities as an teport Specialist? 

aA A No, I don't beliove so. 

% 9 You have no recollection of seaing or receiving 
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these documents in the course of the importation of 
Decorator telephones from '64 to '63? 

A No. 

Q Did there come a time when you had personal 
contact with the defendant Paul Brown? 

A Yes, sir. 

9 Would you explain the circumstance by which 
that contact came about? First of all, can you tell 
when it was, please? 

A As I stated previously, in early 1964 ny 
office and my staff were aware of importations of decorator 
phones from Japun, and in the course of prelininary 
value inquiries, we were forming information from the 
various importers of these Decorator phones, and also, 
we noted that on cach and every invoice there was a charge, 
a royalty charye for a party by the name of Paul Brown. 

As we were inquiring from these various 
importers, we got very little information as to the 
knowledge of what this charge really consisted of, and 
we finally got some information that Mr. Brown was in 
New York acting as a consultant. 

Q Excuse ie, Mr. O'Brien. At this time was 
Mr. Brown listed as the importer of record on these 


documents? 


\ 
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wiey ‘ No, he was not. 
Q "ere you aware of any connection at this time, 
that is 1uC4, between defendant Paul Brown and the 


United States Telephone Company? 

A I was not. 

Q Would you continue, please, in telling us how 
this mee’ing came about? 

A My office contacted Mr. Brown. I don't know 
by memo or phone. And I don't know exactly what number 
they used. And he. id come down to our office, which 
was then located at 201 Varick Street. 

Q Now, this seatinn:, again what time was it 
insofar as you can recall? 

A This was, I would say, the middle of 1964 or 
possibly towards the latter part of 1964. I can't pin- 
point the date. 

Q And this took place at your office at 201 


Varick Street? 


A That is correct. 
Q Tell us who was present. 
A Myself, Mr. Brown and iny assistant, Mr. 


Robert Needham. 


Q Can you tell us, please, as nearly as you can 


recall, what you said to Mr. Brown and what Mr. Brown said 


santa wanes 
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A It was a very short meeting because we were 
primarily concerned with what this charge represented at 
the stavt of a preliminary-value inquiry, and Mr. Brown 
said that he had patents on this ios of telephone, 
that he had prior experience working with telephone companies, 
and that he made an agreement with Greenhill-Kato by 
which he was going to obtain funds for these patent rights. 

Ne didn't have any documentation with him 
on this particular transaction, and he promised that he 
would get the information from Greenhill-Kato, send it 
to us, and this would be to our satisfaction, And that 
was the sum, as far as I can recall, the sum and substance 
of this conversation, and-- 

Q And in that conversation, Mr. O'Brien, did 
Mr. Brown discuss his financial arrangements? 

A No,he did not. 

Q Did he discuss the Letters of Credii . he 


had or might obtain? 


A No, he did not. 

Q Did he discuss his invoicing procedures? 

A No. 

Q Did he show you copies or give you any indi- 


cation of the existence of Government's Exhibits 1-A through 
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50-A? . 

A No, he did not. 

Q Now, you said that at the end of the meeting 


you reached an agreement whereby he was to provide you 


with more information on the royalty charge. 


A That is correct. 

Q Was that information forthcoming? 

A No, it was not. 7 

Q Did you have any personal contacts with 


Mr. Brown following that meeting? 


A My next personal contact? 

Q hat is correct. 

A Would be somewhere in 1969, I believe. 

Q Subsequent to this meeting in 1964, did you 


have any peisonal communication or contact in any form 
with Mr. Brown? 

A Yes. We had a few telephone--the latter part 
of 1964 and early 1965 we were following up through 
my staff and asking for this information, which was not 
provided. 

9 But you had no further discussions with Mr. 
Brown personally or directly? 


A No, except, as I told you-- 


Q Did you have any other communications with the 
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United States Telephone Company from 1964 to 1966? 

A No. 

9 Did there come a time, Mr. O'Brien, when, in 
the course of your responsibilities as Import Specialist, 
you ordered an investigation of the importation of 


Recorator telephones which are involved in this litigation? 


A Yes. 

(a) Can you tell us when that was, please? 

A That was in 1965. 

9) Do you recall the month or the date? 

A I believe it probably was set down in our 


office around October of ‘965% 
Q In what form did this request take place? 
A It went out as a normal value inquiry directed 


to the treasury representative in Japan to ascertain 


value information. 


Q All right. Fine. Thank you. At that time 
did you have any evidence--by that time I mean October 
of 1965--did you have any evidence of the fraud which has 
been alleged by the government at this trial? 
A No, I did not. 
'Q Did you have evidence of the existence of 
Covernment's Exhibits 1-A through 50-A? 


A No, I did not. 


_ 
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6 Q ‘ When. did you first receive the results of the 
investigation which you had ordered in October of 1965? 
A It was approximately 1966 when it came back 
from Japan. 
Q Now, between October of '65 and October of 
"66, when you received the results of the investigation, 
in that one year, did you receive any evidence of the 
fraud which has been alleged here? 
A No, I didn't. 
Q In what form was this before you received it? 
don't want to hear about the contents. 
A It was on the normal value format forms 
that we received from all of our representatives in the 


various parts of the world. 


Q In oth.c words, it was a written report? 
A It was a written report. 
Q Now, Mr. O'Brien, prior to July 21, 1966, 


did you have any evidence of the fraud which has been 
alleged in this litigation? 

A No, I did not. 

Q Prior to July 21, 1966 did you have any 
evidence of Government's Exhibits 1-A through 50-A? 

A - No, IT didn't. 


MISS DAVIS: No further questions. 
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CROSS - SAAMINATION 
BY MR. RAO: 
Q Mr. O'Brien, the matter was referred to Mr. 
Nakajina in '65, correct? 
A It was referred to our agency service in 
Japan and I--Mr. Nakajima, in fact, was our representative 


who conducted the investigation for inqu ‘ry. 


Q lle was the representative in Japan? 

A Right. 

Q And he got that in October of 1965, correct? 

A In October of 1966. 

Q No, no. When you requested-- 

A I requested it in 1965. I received it in 1966. 
Q I understand what you are saying. We are 


talking about the request at issue, please. All right? 
Now, relative to this initial request, what did you 
request Mr. Nakajema to do? 

A I requested, as a normal value inquiry to be 
conducted to determine the existence or non-existence 
of export value, foreign valuc, as reiting to the 
statutory requirements of Section 402. 

Q Yes. Now, based upon your knowledge, your 
experience with the U. S. Customs, would Nakajima go to 


the seller, Greenhill-Kato? 
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A . ¥es. 
Q He would go, would he not, sir? 
A That's right. 
Q And based upon your experience, your knowledge, 


would Mr. Nakajima say to Mr. Greenhill-Kato, "What did 
you sell this for? lIlow did you come to this price?" 
Would he say that? 

A I don't know what his’process of investigatory 
system would be but it is reasonable to assume that that 
would be one of the questions asked. 

Q Based upon your knowledge and experience, 
you would want to determine, in an investigation such as 
this kind, the actual price which the importer paid 
for the merchandise; is that correct? 

A That is right. That's what Mr. Kakajima 


went about doing. 


Q That's what I am asking. you. Is that correct, 
sir? 

A That's right. 

Q And let me ask you, Mr. O'Brien, is a Letter 


of Credit something totally foreign, strange to you? 
A No. 
Q I mean, when people deal with foreign countries 


and purchase items, I mean, isn't it the normal practice 
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to go by hetter of Credit, sir? 
A You can have a Letter of Credit; you can have 


a sight draft. 


Q Am I correct, sir? 
A Yes. 
Q And one other question, Mr. O'Brien. Does 


the United States Customs in this country, when they want 
to loo]: at a Letter of Credit--that's ot supplied for the 
sake of Aiscussion by the Dicnrtesisins they have difficulty 
gctling it from the bank? 

A Tf it's required of them, I don't think that 
they would have any difficulty. If it's reyuired, of 
COoOuLse. 

Q So that we know it, this was given to Mr. 
Wakajima in 1965, October. 

A At our request, for a value inquiry. 

2 Yes, sir. Now let me see, Mr. O'Brien, 
you testified that--let's talk about Mr. Nakajima's 
report in October '66 for just a second, would you please? 

A Ycs. | 

Q Wow, you have been there a pretty long time 
at Customs, haven't you? 

A Yes. 


Q liow lony docs it take to make up a report 
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that you have becn investigating something for over 8 months 


on? 

A It depends on what you are investiyating. 

Q The type of report that he sent you. 

A That would take a long time. 

Q How long would it take him to make that up? 

A It would take a’ long time. 

Q How long was a long time in your opinion, sir? 

A In this case it was a year because there was 
an evasion: -“e. 

Q You said it would take about a year to take 
it. 

A I was not there. I didn't know the difficulties 


he had in obtaining appointments. I don't know the 


difficulty he had in securing documents. 


From my recollection of the report it was 
quite difficult. 
Q And from your recollection of the physical 
nature of the report which you say was difficult, how 
long would you say, do you think that it would take a man-- 
it would take someone, in your opinion, based upon your 


experience, of having written reports yourself, considering 


‘the complexity of the case, how long would you think it 


would take a man to assemble his notes toyather, put them 


es ff: 8S B 


69a 


emb O'Brien-cross 62 *& 
in written form, dictate them, have then typed, recheck 
them, put them in final form and then forward them on to 
the United States? 

MISS DAVIS: Your Honor, I question the 
relevance of Mr. O'Brien's opinion of what an meikh 
conducting an investigation in Japan--how much time it 
would take-- 

MR. RAO: I asked, your Honor, based upan 
his experience in having written reports himself in 
complex matters. 

THE COURT: Okay. Sustained. So far as I 
ain concerned, the question has been asked and answered. 
lie said a long time. 

Q Now, Mr. O'Brien, it was your testimony that 
you received knowledge as to the two invoices when you 
received the report in October of 1966, am I correct? 

A Yes. 

Q Do you vemal’ testifying, Mr. O'Brien, on 
June 29, 1971, before Federal Judge Pierce? 

A Yes. 

A And do you recall, sir, being asked on cross- 
examination by me, these questions and having given these 
answers: 


"”d They got that around when? 
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+ "A *' The middle of 1966. At the time Mr. Nakajima 
sent the reply to me. He sent the reply directly to our 
agency service." 
That's at page 136. 
Do you recall, vaguely, my asking that 
question and your giving that answer? If you want, you may 


may look at the answer. 


A I don't doubt it. 
9 I just wanted you to sce it. 
A Yes. 


MR. RAO: Mr. O'Brien, bear with me a minute. 
I'm trying to get a page here. 
(Pause.) 
Q ‘ Mr. O'Brien, is it possible that you could 
have received information relative to the invoice submitted 
to Customs and the invoice submitted to the bank and the 
Letter of Credit prior to August of '66 rather than on 


October 1, 1966? 


A (No response.) 
Q Is it possible? 
A I would say it is highly--I don't believe--any- 


thing is possib.e but I would say that would not be the 


normal way of conducting Customs procedures in this case. 


We had sent a foreign request or inquiry in 
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1965. 


Until such time as we get that report back, we have 


no idea as to what value information is going to be 


utilized in appraising a particular entry that we are 


holding. 


@) That's not my question. 


understood my question. 


I don't think you 


A Well then repeat it. 


Q Let me repeat it again. Is it possible that 


you could have 


prior to October 1 of '66? 


eceived the repoct from Mr. Nakajima 


A Tf he completed it earlier, I would have 


received it earlier. 


Q So it is possible 


that you could have re- 


ceived it in July based upon your testimony in the first 


trial, the second trial? 
HISS DAVIS: 


as to when did receive it. 


We have already had testimony 


A Maybe we should have the report and see the 


date that the report actually 
Q Pine. But let me 

Mr. Nakajima, is he not? 
A He belongs to the 
Q Right. The issue 


Lefore Judye Piecce, you said 


cane. 


ask you, he is your agent, 


U. S&S. Customs Service. 
is, based upon your testimony 


in the middle of July you 
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received it. You said in the middle of July you had 


received information from Mr. Nakajima-- 
MISS DAVIS: I. beg your pardon, Mr. Rao. 
That's not what the transcript e7ys. 
Q Do you want inc to read it ayain? 
A Yes, read that again. 
Q I will read it to you again. 
MISS DAVIS: Page 136. 
MR. RAO: Yes. I have it. I am going to 


reu2 mack a little further so we can get the flow; is 


——— eee eee 


that all right with you, Miss Davis? 


MISS DAVIS: Would you read first, please, 
the phras tuac you were referring to before? 
MR. RAO: Yes. I was doing it for the 
-convenience of the witness but here is the question I 
asked. 
Q I asked you "Ilad you been asked this question 
and did you give this answer: 
"Q ‘ghey got that around when? 
"A The middle of 1966 at the time Mr. Nakajima 


sent the reply to me. Ile sent the reply directly to our 
agency service." 


THE COURT: So you concede that it was 


the middle %f July, is Yat right? 


a 
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‘ «» MR. RAO: Beg your pardon? 

THE COURT: "the middle of '66." “You equated 
that in the middle of July. 

MR. RAO: I equated that to July. 

TUE COURT: You said “the middle of July." 
I think you, in all fairness to the witness, you should 
recite what his testimony said-- 

MR. RAO: Yes. 

THE COURT: -~rather than your interpretation 
af iti 

MR. RAO: All right. 
BY MR. RAO: 

9 Did you state, sir, based upon your testimony 
before Judge Pierce, where you stated that in the middle 
of 1966 you received the reply from Nakajima, 
could you the:. sir, have received this reply some time 


prior to October 1, of 1966? 


A I didn't receive the report in July of 1966. 

Q You didn't receive the report in July of 1966? 
A Wo. 

Q Did you receive a preliminary reply or report 


from Mr. Nakajima? 
A No, I had no preliminary report. 


Q There was no preliminary report; just a final 
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report? 


A That's right. 

Q And you received your report in October, 
correct? 

A To the best of my ability, right now, it was 
October. 

Q In that report did Mr. Nakajima state when he 


had discovered the Fact that there had been an invcice 
submitted to a bank? 

A I believe there was a statement in that report 
something to that effect. 

Q And Mr. Nakajima had had this matter reffered 


to him, you said, in October of '65, correct? 


A That's right. 

Q So we are talking about October of '65? 

A Correct. 

Q November of '65, December of '65, January of 


‘66, February of '66, March of ‘GC, April of '66,, May of 
"66, June of 'GG, We are talking about 8 months that 


Mr. Nakajima had received your reyuest to investigate, 


correct? 
A Correct. 
Q And to the best of your knowledge, you don't 


recall, other then your testimony here, that you received 
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Nr. Nakajima's official ~eport in October of ‘66, is that 


correct? 
A That is correct. 
Q Nad Mr. Nakajima been in contact or in touch 


with anybody other than you, to your knowledge? 


A Not to my knowledge. 

9) Not t9 your knowledge? 

A No. 

9) Would Mr. Nakajima be in touch or in contact 


with anybody in Sapan other than himself? 


A Probably his superior. 
Q Tho would that be? 
A I don't know. It may have been Mr. Dresser. 


I don't know who it was. But I have no knowledge of that. 

Q That's all I am asking you. You don't have 
knowledge of that? 

A No. 

9 Mr. Nakajima came to this country approximately 
a couple of years ago, do you recall? 

A Yes, I do. 

Q Did you ever have a discussion with him at that 
time relative to the exact date he found out about this 
bank invoice? 


a ilo, I Gidua' te. 
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2 + Q ‘ Did he ever tell you? 

3 A No, he didn't. 

4 | MR. RAO: I have no further questions. 

5 MISS DAVIS: I have no further questions. 

6 THE COURY: All right, you are excused. 
7 (Witness excused.) | 
8 MISS DAVIS: Your Ilonor, the government rests. 

9 MR. RAO: At this time, your lIonor, based 

10 upon the court's written decision, the court has already 

ll said, if I saikibbereat it correctly, the motion for the 

12 summary judgment was granted relative to the 32 issues, 


at din. 


that your llonor has dismissed the defenses of double 


14 jeopardy and cruel and inhuman punishment, and that the 
15 only issue that is involved is that of value celative 
16 to the «ther entries Number 2 to apply for summary 

17 judgment. 


THE COURT: Plus the statute of limitations. and 


19 also the value limitation. 

20 MR. RAO: I'm sorry; didn‘t I say that? 
"21 THE COURT: No. 

ae MR. RAO: Am I correct? 

2 THE COURT: Those are the remaining two 
v2) issues es I see it. 

26 MR. RAO: All right. Well, at this time, 
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yous Honor, I am coing to move to dismiss the government's 
complaint for failure to prove a prima facie case based 
upon the defenses that I have raised in my answers. 

MISS DAVIS: Do you wish argument, your Honor? 

THC COURT: Yes, 

MISS DAVIS: The government submits that 
first, as to 32 of the 50 cntrys, we have already had 
judgment that they were knowingly brought in in a false 
and fraudulent manner. 

I submit the introduction of the two otherwise 
identical sets of invoices, one of which was stipulated 
to have been given to a bank and the other to Customs, 
with the discrepancy in price that appears thereon in 
connection with the presumption that arises from the 
previous 32 entries as a prima facie case of false and 
fraudulent entry by Mr. Brown and hy the U. S. Tclephone 
Company. 

The testimony of Mr. HMaroian in connection 
with the introduction of price lists constitutes a prima 
facie case as to the evaluation of the merchandise. 

As to the statute of limitation question, 
the burden is on yourself, I submit. 

MR. RAO: Your Honor doesn't want to hear 


uy arguments because your Honor has already ruled on them, 
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so it would be redundant for me. 

THE COURT: Yes, I think so. 

Are you ready to proceed? 

MR. RAO: If your Honor wants to adjourn, 
it is up to your Honor. I would be willing-- 

THE COURT: x usually go until 12:30. 

MR. RAO: If your Wonor would like to go 
earlier today-- 


THE COURT: Would it help you get your 


MR. RAO: No, sir. 

THE COURT: All right, we will start it 
and yo on until 12:30 then. 

PAUL R. BROWN, called as a witness by the 
defendant, being first duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. RAO: 

Q Mr. Brown, Where do you live? 

Ae I live at 20 East 35th Street. 

Q Where is your place of business? 

A My place of business is 414 Park Avenue Souch 


in New York City. 
Q And what is your occupation? 


A T design telephone equipment. I am a consultant 


direct case in.-in a half-hour? , 
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to manufatturers with respect to the manufacture of 
telephone equipment as it applies to all phases of it, 
and I am an importer of telephone cquipment, or T was 
an importer of telephone equipment. 

Q Are you associated with the United States 


Telephone Company? 


A Yes, I am. 
Q In what way? 
A Presently I am the President of the United 


States Telephone Company, since January, and prior to that 


I was a Vice-President. 


(a) "Prior to that" meaning? 

A Prior to January of this year. 

Q Up until when? 

A January, '75. 

Q From when to when were you Vice-President? 
A From approximately 1966 to January 1975. 

9 And prior to 1966 was there a United States 


Telephone Company? 


A I don't believe so. I would have to check 


my records, but I believe it became a Delaware corporation 


in 1966. It wmiyht have been late 1965. I'm not quite 


certain. 


Q Alrighl. Wow, did there come a time, Mr. Brown, 
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when, based upon your occupation, you went and you saw 


Mr. O'Brien? 


A Yes. 

Q When, approximately, was that? 

A It was approximately in 1964. I don't recall 
the date. 

Q bo you know the reason for that, sir? 

oY Yes. 

Q Would you please tell the court? 


A Mx. O'Brien had contacted me and he was involved 
in the appraisement of an Snore iad tna by a company known 
as Telephonds-Unbiwited, and he wanted to discuss the 
pricing on the impoat documents that were tendered to the 


Appraiser's Office by Telephones Unlimited. 


Q And then did you go over there? 

A Yes. 

mf Did you have a discussion with him? °¢ 

A Yes, I did. 

Q What was that discussion, to the best of your 


recollection? What did he say to you and what did you 
say’ to him? 


Q There were a number of things. One, Mr. O'Brien. 


wanted to know why the invoices on Telephones Uniimited, 


importations through a faclor known as Patent and Boris, 
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had .an FOB price of $15.65, and why an importation made 
by Intercontinental Telephone Company of New Jersey; 
which was a company identical during that time, had aa 
importation price for the same telephone approximately 
912 FOB Japan. 

He also wanted to know about the franchise 
fee that he mentioned. 

And we also discussed a breakdown shect that 
was attached to the invoice which included, in the $iZ, 
the commissions, warehousing, inland freight in Japan and 
lightcrage in Japan--which brings the merchandise to the 
ship--and a royalty fee. 

Mr. O'Brien, at that point, instructed me 
with respect to dutiable and not dutiable as applied to 
those items. 

Q Relative to telephones? 

A Yes, sir. As an example, he told me that 
packaging, *t that time, I believe was non-dutiable, and 
inland freight was non-dutiable, and certain items were 
dutiable. 

Q As a matter of fact, sir, Customs did change 
their rules as to what was or wasn't dutiable during the 
period of '64 through '70. 


A Yes. Since then, Lhey have stated that 
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evesything that enters into--I am informed by Customs 
that everything that enters into the cost of the merchandise 
is dutiable 

And then Mr. O'Brien, at that point--when it 
came to che $12 price, I said "What problems would there 
be for the 50 or 60?" He explained to me, which was new 
at the time, the thing called “Cost of production." 

He took me over +. a table in which they had 
a series of electronic parts. Ile said, “We, here in 
Electronics, can go to a known manufacturer in the United 
States to get the cost of parts so that if we doubt the 
value of goods imported into the country, what we can do 
is go to the cost of production and inquire of domestic 


manufacturers what they would get for the Sar.e type of 


. merchandise, what they would sell it for, or what it would 


cost the wanufacturer to distribute, and thereby establish 
the cost of production or the value of the article." 

In our case, Mr. O'Brien asked me "“Ilow do we 
do that with you?" 

And I said, "Well, there is Werner Electric 
in Indianapolis; there is Automatic Electric in Chicago; 
and there are a number of other manufacturers, all of 


whom have available parts that they sell if you want to 


build a telephone of this type." 
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. ‘ As for the housing or exterior, no one makes 
it in this country. For this you would have to go--and 
at that time there was considerable importation from 
Denmark of similar phones, and not of original manufacture, 
but they were being imported prior to our importation for 
a period of several years. But there was similar metchand’ -e, 
and there was cost of production that was explained to 
me that they could go to. : 

0 Did Mr. O'Brien request certain papers from - 
you which you were remiss in not submitting to him? 

A To the best of my recollection, I was not 
requested to (ivoduae any documentation at that time. 

The next period in which I lave spoken to 
ir. O'brien in which he requested documentation-- 

Q Was on the telephcne. 

A --was on the telephone when tir. O'Crien very 
cooperatively indicated to me that the telephones I had 
that were brought into Los Angeles and seized by Customs 
forfeited, because they claimed that the price represente 
on my invoice was not truc. 

Mr. O'Bricn then said that anything that came 
to the port of New York or any port in the United States 
would be similarly seized, and then instructed me on how 


to wake out my invoice, correct it so it could be accepted, 
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and said YI can give you all the cooperatior and information 


you need so that you will not suffer the same problem 


again." 
MISS DAVIS: Could we get the time of this 
conversation? 
Q Will you fix the time, approximately? 
A I cannot recollect but it was approximately 


in 1967 or '68, but the records on the desk would indicate, 
and there are exhibits of the previous trial to indicate 
the seizure of 102 Duchess in Los Angeles, and it was 
at this time, and I think there is one right there that 
indicates the time of the next conversation, the Los Angeles 
seizure. 

And then Mr. O'Brien requested if I could 
give him information-- 

Q Don't look at these. I just have them here. 

A (Continued) --could I give him information 
concerning the Los Angeles matter. And I said, "I have 
replied to the District Director of. Customs, Director 
Knoke, who requested of me at that time verification of 
my selling price from Japan to authenticate, determine 
value, and for an explanation to the Director of Customs 


in Los Angeles why there were a number of other invoices 


relating to the same shipment. And I sent a copy of this 
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to Mr. O'Brien, which was the copy of my letter to the 
Director of Customs in Los Angeles. And with the receipt 
of that letter, the Director of Customs then ordered 

San Diego, and the port of Los Angeles, and Oakland, to 
release my shipments. That was my conversation with Mr. 


O'Brien at that time. 


Q Excuse me. We went from ‘64 to '68, did we 
not? 

A Yes. 

Q I want to direct your attention, if I may, 


to subsequent to the initial visit you had with Mr. O'Brien, 
which was in 1964. Did you receive any communication 
from Greenhill-Kato to the effect that they had been 
visited by Mr. Nakajima in Japan, and if so, when? 

A In what particular month of 1965? TI cannot-- 


MISS DAVIS: Can I have the question read? 


a 


(Question read.) 

MISS DAVIS: Mr. Rao, that's several layer@# 
of hearsay. As far as I know, there is no representative 
of Greenhill-k. <. who is going to be here. 

MR. RAO: It is hearsay except for the fact 
that we are talking about the statute of limitations here, 
and it is relevant, and it goes to the issue as to when 


in fact Mr. Nakajima was told by Greenhill-Kato who he was 
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emb 
allogedly'supposed to indicate, that there was one invoice 


to Customs and another to the bank, so that the knowledge 


given to Mr. Nakajima can be imputed to be the knowledge 


of Customs here. 


6 MISS DAVIS: Mr. Rao, I don't question its 
| 
7 relevance for one moment. I simply question the ability | 
8 of Mr. Brown to testify as to what somcone else was saying 
9 ‘ to some organization which is over in Japan 
10 THE WITNESS: Your Honor-- 
‘li THE COURT: Wait a minute. Don't volunteer 


12 anything, Mr. Witness. 
I object strenuously to colloquey between 
14 counsel. If you have an objection, you address it to the 
15 court. I have heard your objection and I sustain the 
16 objection. 
7 BY MR. RAO: 
Q ™o your knowledge, Mr. Brown, when were you 


~ 


informed at Customs was concerned with an invoice that 


&S 


20 was sent to a bank and with the invoice that wos submitted 


21 to Customs for the purpose of duty? 

= A Marly in 1965. 

P,) “9 In 19657 

aA A Yes. There was evidence to that effect by 
5 letters from Japan-- 
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THE COURT: Wait a minute. You have given 
the answer. Don't volunteer anything. 

Q Now, Mr. Brown, I show you the government's 
exhibits, and I think you recall what tir. Naroian testified 
to, and he explained that this is really columa 1, that 
says, “Covernment's Exhibits," and that this is column 2; 


and we know what column 2 is, correct? 


A Yes. 

Q What is it? 

A Column 2 is an entry date. 

Q Column three? 

A An entry number. 

Q Column 4 is what? 

aA Letter of Credit relating to that shipment. 
Q Column 5 is what? 

A The products ordered on that credit. 

Q Now we get to colunn 6, and then we yet to 


column 7, right? Column 6 is what? 

A Column G is the ~eller, Creenhill-Kato, invoice 
price and actual selling price to the U. S. Telephone 
Company and other customers. 

Q Who signs the Special Customs Invoice? 

A The seller. 


Q Who was that? 
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‘A ‘ Greenhill-Kato. 

Q Do you sign it? 

A I do not. 

Q Did the United States Telephone Company sign 
it? 

A They did not. 

Q Who signed the documen vation relative to the 


Letter of Credit? 

A A factor, anda bank, and Greenhill-Kato 
and their bank. 

Q Have you explained the "Second Invoice" in 


this column? 


A Yes. 
Q Have you explained that? 
A That second invoice is part of a series of 


about 10 invoices. 

Q What do you mean, sir? 

A They represent costs that were charged to the 
United States Tclephone Company separately, and to ne 
separately, which was taken from the Letter of Credit, 
sent by the factor, of which the factor was aware. And 
that money was utilized in Japan for the payment of 


salaries to engineers, for packaging, for telephones 


that were designed and were discarded as unaccuptuble, 
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for .tools:and dies that were manufactured but not used, 

for defective merchandise that was unshipped, for sample 
charges for telephones sent around the world to customers, 
for legal expenses and patents on these telephones, for 

the remittance of rebates to factors from the Letter of 
Credit of commissions to them for opening a Letter of Credit, 
and -:che difference between the price of $12 and $19.20 

or $21 for different periods all relate to a breakdown of 
these expenditures taken from the Letter of Credit. 

Q Is it your statement, then, that the difference 
between these two columns is the difference between (a), 
the raw purchase price, per se, and-- 

A- The factory price of the telephones sold by 
the manufacturer. 

Q In contradistinction to that inclusive of 
Other items relative to expenses? 

A General. overhead expenses, yes. 

Q Let me ask you one simple question, Mr. Brown. 
Why do you not issue two Letters of Credit, one to re- 
flect that price this was shown on the invoice submitted 
to Custons ins one to take into account those other items, 
expenses and costs you have now testified to? 

A Because the seller couldn't neyotiate such 


a Letter of Credit for general expenses and the Factor 
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wouldn't send such a Letter of Credit abroad because it 


would be too complex. 


Q Is it normally done? 
A Yes. 
MISS DAVIS: Is what-- 
Q To wit, is it normally done to submit two 


letters of credit? 


A On one product? 
Q Yes. 
A Oh, no. - For 300 years one Letter of Credit 


is sent abroad to anyone, and from that Letter of Credit, 
there is extracted the oueiant price of a product and 
service and, and separately, other services. 

Q You have. testified that column 7 represents 
other invoices. 

A Yes. 

Q Mr. Brown, when you said there were differences 
in these other invoices, is there official documentation 


to demonstrate the differences in those two prices? 


A Yes. That was supplied to agents. 
Q What do you call that* 

on _ ‘hese are called debit notes. , 
Q And do you have debit notes that can explain > 


to a certain degree the differences in prices? 


wo 
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tA N Yes, T have. 
Q Do you have any samples of those? 
A These are them, 
a) I show you Defendant's Mxhibit A and ask you 


for the period involved, consiceriny the periods of 1964 
throuyh 1963, does that demonstrate why there is a 
difference in these two? 

MISS DAVIS; Prior to answering that guestion, 
could I s@e what it is? Could we lay a foundation for 
What the exhibit is, and could you introduce it in evidence? 

MR. RAO: I thought I laid the foundation. 
fle already explained what they were. I am now asking him 
if in fact they demonstrate this. If he does say. yes, 
then I am going to offer them in evidence. 

MISS DAVIS: All right. First I would like 
to see them before you offer them. 

MR. RAO: You will. 

MISS DAVIS: And, your Honor, I object to 
the form of the question, the last question, asking him 
whether or not these are an explanation for the second 7 
invoice.. 

Q I withdraw the word "explanation" and I ask 
you, do they relate? 


A Yes, they do. 
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‘ . THE COURT: Ilaven't you seen those before, 

Miss. Davis? 

MISS DAVIS: No, your Honor. I have not. 
Many of these appear to be for the California telephones. 
I have no objection to your introducing the appropriate 
debit notes but I think these need a little bit of 
cleaning up as to which debit notes are relevant to these 
telephones. | 

MR. RAO: I will ake him to go through them. 


I introduce this subject to their being 


relevant to the issues on trial and ask you to mark them 


in evidence. 

THE COURT: Ilow can we mark them? We can't 
mark them until we find out what they are. 

I vould ‘suggest that during the recess you do 
t+. 

MR. RAO: I shall do it then, your Honor. 
Okay. 
BY MR. RAO: 

Q Mr. Brown, the aoviramnnt’s exhibits relating 

to the wholesale prices--I think those were Government's 
Exhibits 1 cecal’ 5; am I correct? Government's Trxhibits 


1 through 55, the wholesale prices--let me ask you, 


Mr. Brown, every time you sold telephones to somebody, 
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is. the price that you got for the telephones the price 
stated here on Government's Exhibit 51? 

A It would be fair to say that approximately 
5% of our sales, perhaps as high as 10%, might be reflected. 
by the wholesale selling price, so that 85, 90 or 95% 
of our sales are of a considerably less amount. 

MISS DAVIS: Could we have a time for that 

question, please? 

9 What was the time? 

A From the inception of our selling telephones 


until the present. 


Q Mr. Brown, you have been in business how long? 
A 35 years. 

Q You do business with many companies? 

A I do. | 

Q Name some of them, would you please? 

A Sears Roebuck, Montgomery Ward, Western 


Electric, the Bell System, Macy's. 

Q Have you ever seen wholesale selling ayes 
lists before? 

A Yes. 

Q And these wholesale selling price lists that 
you have seen before from ithe ‘ccmenndak: is that the. 


price the company sells the given item for? 
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. ‘ MISS DAVIS: Your Honor, I object to Mr. 


Brown's testifying as to what other companies sell products 


for. 
MR. RAO: I withdraw the question. 
THE COURT: Sustained. 
Q Based upon your experience, Mr. Brown, in 


dealing with many companies, have you been shown priccs 
like wholesale price lists before? 

A Yes - 

Q And based upon your experience in dealing with 
these companies, Mr. Brown, is the price that you have 
purchased the item for-- 

MISS DAVIS: I'm sorry. 

Q --the price that was demonstrated on the 
wholesale sist Is this the price that was the price for 
which you purchased a given item? 

A Unless it is fair-traded, no. 


MISS DAVIS: Your Honor, I still don't under- 


stand the question. T am not sure-- 


MR. RAO: I will withdraw it and rephrase 


THE COURT: All right. 
Q On a wholesale price list, Mr. Brown, would 


it be fair to state that this is used as a bargaining 
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point dowAwards? 
A Yes. 
MISS DAVIS: By whom, your Honor? 
MR. RAO: By the person who has the whole- 
sale price list. 


THE COURT: By the seller. 


Q Is that true? 

A Yes. 

Q Explain that, please. 

A All right. It is the practice of many companies, 


except those that are fair-traded, to issue a price list 
like for a number of very small stores who buy: one or 
two items, to put out a price list, a very high list, 
such as a $35 selling price-- 

Q Louder, please. 

A ~-Such as a $35 selling price, in our caso, 
935.50. This would prevent the small retail merchant 
who buys one or two pieces from selling it for a 2 or $3 
ueotis and eroding the selling price of a company like 
Macy's. : 

Macy's, on the other hand, observing the whole- 

sale selling price of $35.50, would request approximately 
$5 each for advertising purposes resulting in Macy's 


ultimately buying this product, as our invoices can 
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testify ahd as has been shown to customers--will sell 
for in the area of about net for about $20.50 or $29 
after the discounts and the advertising. 

In the case of large wholesalers like the 


Radic Shack, they have purchased this telephone at 


In the case of Litt Brothers in Philadelphia, 
ducing the period of time in question, in '74 and '75, 
these telephones--and in the case of Seville--were sold 
at cost F.0O.B. Japan. I believe it was purchased for 
something like--it was less than cost. It was purchased 
for about $15 and sold for $10. 

In the case of Matoi, that telephone was 


never sold. & was junked. 


Q Who? 
A M-A-T-O-I. 
Q Is it on here some place? 
A Yes. 
Q When you say “Matoi," are you referring to-- 
A Matoi. 
Q Was this ever sold to Matoi? 
A About six pieces. And that-- 


MISS DAVIS: May I request the time? 


THE COURT: Yes. Fix the time. 
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ree . Yes. In '65, ‘66, ‘67, they were sold 
ultimately, eventually, for what they were sold for in-- 
Can you tell si the price in Jepan? I can't 
see it from here. 

Q $17.90. 

A T. the best of my recollection, that may have 
sold anywhere from $18 to $20. 

Q Did it ever sell for $79.95? 

A Yes, it did. We did sell, as a matter of fact, 
about sie or seven units for that price and had them 
returned to us. But they were sold and returned. 

, In the case of--if I may clarify it-- 

Q I would like very much if you would let nie 
ask the questions. I want to go through this, Mr. Brown, 
all right? I don't want you to pick ten at random and 
then yo back to two. 

‘As to item No. 1 in Government's Exhibit 70, 
they have here Majesty, Napoleon I, Napoleon II, Cleopatra, 


Mandarin, and the rest of them; do you see them? 


A Yes. 
Q And you have the U. S. Wholesale price? 
. - Yes. A 
Q Total domestic value, $11,967.50; can you see 
that? 
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A ‘ Yes, I can sce that. 
*¢@ Now, tell me, Mr. Brown, to the best of your 


recollection, what did you sell the Majesty telephone for? 


MISS DAVIS: Time, please, sir. 
THE COURT: Time; yes. 

Q Relative to this specific entry, to the 
best of your recollection. 

A In 1964, to the best of my recollection, we 
sold about 50% of those telephones at akout $65 and the 
other 50% in a range of between 50 and 385. 

9 But you didn't sell 25 of these items for 


£125 each? 


A Its possible we did, sir. 

9 All 25 for $125 you sold? 

A Yes, sir. 

9 And Napolcon T--there are 47 Napolcon T 


telephones. The wholesale price was $87.50. 
A They were never sold, sir. They were retur.: 


to us and we sold very few--three or four. 


4 Napoleon IIT? 
nN The same. 

Q Cleopatra? 
A The same. 


4) Mandasin? 


wed 
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Mandarin--how many units are there? 
It says 7. 


7? 


It's hard to answer that. We did sell some 


at 9¢ and the bulk of them that we had talen in, a total 


quantity of 
Q 


A 


range of 25 
Q 
A 


Q 


A 
Very few in 


Q 


500 units, was sold for $25. 

We now go to No. 2. What about JO-8? 
Wow, the JO-3 was-- 

Jo-2, 

Are you talking about S39 units? 

Yes; at $35.50. 


The bulk of all JO-&s were sold in the price 


What ahout Cleopatra I, 35 units? 

They were never sold. 

Cleopatra II, 59 units, $100. 

The same, sir. They were sold and returned. 
number. 


You have your hand over your face and your 


ylasses near your mouth ard I can't hear you. 


A 


Q 


A 


Yes, sir. 
Item 3, Majesty Gold, 30 items, $125. 


That would be the same as for Majesty Gold 
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on top. ‘* 

Q To wit? 

A To wit, that a number cf them were sold 


between price ranges of $65 up to $125. 

Q That means all the Majesties? 

A Yes, except for Majesty Silver; that didn't 
sell. They. were returned to us. Majesty Antique were 
returned to us. 

Q What about Duchess? 

A We sold quite a few of those. The average 
price of that was the ica win the JO-&, approximately 


25.50 to $32, the uet price range. 


Q You said Matoi already. You told us about 
that. 

A Yes. That was disastrous. 

Q Item G, you hive Ivory, Black, *vcry, Ivory, 


all $35.00. Do you recall anything about that? 

A I believe, from here, that refers to the 
model J0-98. It doesn't spec.fy model, if you will note, 
but I think that refers, from what I can see, to the JO-8. 

| Again, they sold between 25 and $31, with the 
exception c. the Black, which many were returned back 


to us and didn't sell, and were eventually discounted; 


about $2C. 
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2 ‘Qa ‘ Can this be said, generally speaking, without 
these charts submitted by the government, that here we 


5 have a theoretical number of telephones, that if they 

6 were sold at a given price, the wholesale price, then 

7 this amount would result, is that correct? 

8 A I didn't understand your question, sir. 

10 this last column here, in all the government's exhibits, 
ll 


represents the multiplication of the wholesale price 


as againstthe quantity of a given telephone; correct? 


A Yes. 


9 If in fact that quantity is incorrect, if 


in fact the United States wholesale price is incorret, 
then the total domestic value is incorrect; is that correct? 


A Yes, sir. 


9 Q Let me ask you this, Mr. Brown: We know that 
Q Can you look through these charts, Mr. Brown, 
please, and tell me any one given item that is absolutely 
correct on the total domestic value quantum sum? 

21 A They are not? 


2 Any give.. one? 


THE COURT: Mr. Rao, I think at this time it 


22 
2s ‘ They are not, sir. , . 
u 
25 


would be a good point to stop s.ucc you hove apparently 
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finished with the charts, so we will be in recess until 
2:00 o'dlack. 

MR. RAO: Thank you sir. 


(Necess te 2:00 o'clock p. m.) 


AF’ERNOON SESSION 
2:00 p. m. 
PAUL R. LROWN, resumed. 


DIRECT EXAMINATION CONTINUED 


BY MR. RAO: 
Q -. > own, Lf you recall, I had asked you to 
identify ~ debit notes were reflected in column 


7 of Government's Fxhibit 71, ct cetera, and you did. 
A Yes. 
MR. RAO: I now show them to Miss Davis. 
Those are sample debit notes. 
MISS DAVIS: What do these have to do with 
this? 
MR. RAO: Additional sample debit notes. 
MISS DAVIS: I have no objection to the 
introduction of this exhibit. 
THE COURT: It may be received. 
(Defendant's Fxhibit A fer identification 


received in evidence.) 
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.a ‘ Now Mr. Brown, very briefly, please explain 


to the court what these debit notes represent in terms 
of their relationship to the seventh column in Government's 
Exhibit 71 which is here in evicaunce? 

A whey represent invoices reflecting charges 
developed in Japan with respect to the wha bisteocie and 
export of these telephones. 

Q Briefly, these headlines, what are they? Do 
they represent, to wit, costs for employees? 

A Employees? They represent banking charges in 
Japan, warehouse charges in Japan for these telephones 
that were unsold, and some that were sold. 

they represent printing charges for these 
telephones, for pamphlets, for sample charges sold to 
various customers around the world, color photography, 
and costs of drawiny paper, costs of, again, advertising 
literature, and for various pieces of tools and dies 
relating to this merchandise. 

Another one here is ~epairs before these 
telephones were shipped. They were inspected, We paid 
our price to the manufacturer, and sold them. 

When they sold them, they were inspected. 
They had to be repaired, and these were the charges for 


the repairs. Many of them were defective. This represents, 


= 


if 
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for Cleopatra and Napoleon, those that were unsold, and 
in Japan approximately, oh, maybe 10 or $12,000 for parts 
that were never shipped but that related to these same 
telephones, Cleopatra and Napoleon, and that's that invoice. 
‘Then airfreight charges were separately billed; 
and then monies remitted to the factor who opened up 
Letters of Credit for $1 eaci1 per phone. 

There is a remittance to Mr. Sieyal who was a 
customer of Greenhill-Kato. And there are registration 
fees, patent fees for these telephones in Japan, and an 

“ployee's salary and bonuses--he was paid on the average 
€ $1000 a month--and charges relating to the preparation 
of other telephones. 

Q So that this is what you meant when you 
testified earlier that through that Letter of Credit you 
were able to defray expenses? 

A Yes. 


Q Now, Mr. Brown, back to this chart. Mr. Haroian 


‘testified as to the United States wholesale price being 


the best available information he had; do you recall him 
testifying to that? 


A Yes, I do. 


Q Do you, Mr. Brown, have invoices, to wit, 


invoices that represent the actual price of a yjiven sale 
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for ‘the given item that relates to what Mr. Naroian 
testified to, the United States wholesale price? 
A Yes, I do. 

MR. RAO: Could I please have these marked 
for identification in one bundle? 

(Defendant's Exhibit B marked for identifi- 
cation.) 

MR. RAO: I wilt ohee them to you. Just let 


me have him identify them. 


Q ‘Are these such invoices? 
A Yes. 
9 One other question, Mr. Brown: Does the 


terminology that the government has used on these model 
numbers of units--is it absolutely wemeneat 

A No. 

Q For the sake of explanation, when you have 
Continental Black, Continental Gold, sont nana’ Ivory, what 
do they mean by that? 

pal Well, the invoice will show that that is 


JO~8 Continental. 


Q So these are JO-8s too? 
A Yes. And JN-4s. 
Q Awe there inaccuracies, if you will, relative 


to classification as to title? 


Suu i ‘ y au 
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LA . Well, Colonial would also be called Early 
American. 
Q All right. Anything clse? 
A Well, there is Ivory Black and Ivory, and it 


doesn't state that it is JO-8 Continental or Continental 
Rlack. And the Colonial would be described as Ear.y 
Mnerican. And the Continental Ivory would be Ceseribed 
as JO-3 Continental. 
2 And here? 
A No, that is correct. But it would be-~ycs. 
It would state one more thing ws the invoice: it would 
gay U. S. Coutinental, without housing. 
Q ® and these invoices I asked you to identify 
relate to the particular telephones on the charges of the 
government, correct? 
A Yes. 
MISS DAVIS: Your lonor, may I have a brief 


voir dire on this? 


\ TUL COURT: Yes. 


WIR PIRE EXAMINATION 
| “BY MISS DAVIS: 
Q Mr. Brown, can you tell me exactly what this 
document represents, this yellow carkon document that I 


have in my hand? 
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A ‘ That's the United States Telephone Company 
invoice describing a shipment made to a customer, on the 
face of that invoice, for a specific telephone they 
purchased, 

Q Do you have any personal interest, or does 
anycne cclated to you hae any selina’ er comercial 


interest in any of the buyers that are listed on these 


docwaents? 
A io. 
Q Can you look at the docume ‘s < i tell me if 


they indicate when the telep! xs involved in those sales 


were shipped into the United States? 


A Yes. Shipped into the United States? 
Q Yes. 
A It would be within a period of one year 


preceding the shipp.iu<, date on the invoice. 


Q What does the shipping date on the invoice 
reflect? 
A This would be November 1, 1963, which would 


mean we would have imported it habmaad October o Novenber 
preceding this date. 1967. 

Q On what did you base the date that is placed 
in the column that is labeled "Shipping Date"? 


A The procedural method is that when you ship 
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out merchandise, you invoice the customer within a week's 


time of the shipment of that merchandise, and you place 


the date shipped, which is 11-1-68 to correspond to a 
bill of lading. 

Q So that if it says on there “Date Shipped: 
11/1/63," it was probably shipped within a week of 
11/1/68, approximately? 

A Prior to 11/1/6C68. 

MISS DAVIS: Your lonor, since the Decorutor 


telephones that are involved in this case were imported 


‘into the United States at the latest on September 8, 1968, 


I would object to all of that evidence insofar as it 
relates to telephones that were shipped after September 
8, 1968. : 
BY MR. RAO: 
Q Mr. Brown, do those invoices represent the 
sale of the telephones that are indicated in the government's 
exhibits? 
A Yes, they do. Some mae for September, ‘68. 
MR. RAO: I offer it in evidence, your Honor. 
MISS DAVIS: Your Honor, the oi:iy evidence 


in this case is for those telephones that were shippcu 


from 1964 through September 1968. My inspection of those 


invoices shows that most of them are in connection with 


17 


18 


———— —__ 4 


cmb 


109a 
Grown-direct 


202 


telaphones that were shipped after September of 1962. 


All of them in my inspection were for ‘68 or later; 


hence they could not possibly be the telephones that are 


involved in this case. 


BY MR. RAO: 


Q 


A 


THE COURT: I will give you one more chance. 


Mr. Brown, these invoices relate to what? 


They relate to merchandise--and I haven't 


reviewed them all--merchandise shipped in September, 


October, November and December of "68, 


Q 


By the United States Telepl.one Company to 


a purchaser? 


A 


Q 


nd 


Yes. 


How long does it take for you to ship merchandise 


to a given customer? 


A 


Well, we have to have it in stock. That means 


that it has to be shipped from Japan at the latest--ihn 


order to ship it in September, it would have to have been 


shipped from Japan in July. 


0 


A 


It had to be shipped in July. 


When did you submit the order? 


The order would be submitted in January at 


the latest, and the Letter of Credit was approximately in 


January of that year for the entire year. 


n 


Nere is the question: 


Mi 


Here you have a shipmant, 
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am I, right? 


a Yes. 
Q August 9th? 
A Yes. 
9 When was this shipment initially transmitted 


to Greenhill-Kato so that it could be reflectec on a 
bank invoice relative to a Letter of Credit which could he 
reflected on the government charts? 
A The Letter of Credit and purch:se order would 

initiate in January of 'G3 for the November invoice. 

MR. RAO: At this time, I offer it in evidence, 
your Ilonor; especially since it was the ayeat, your 
HMonoxr, who testified that, since he had no better information 
than the wholesale price, he could not then yo to dire:t 
sellers, purchasers, in this country. And now we are 
showing the information. 

THE COURT: ie also testified that the 
information was requested and was never furnished. 

MR. RAO: That's what he testified to, your 
flonor. 


TIL COURT: I assulue that the U. S. Attorney 


hag never seen these before? 


MISS DAVIS: That is correct, your Honor. 


TIE COURT: I am going to exclude it. 
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BY MR. RAG: ~ 
Q Mr. Brown, may I ask you a simple question? 


Relative to these charts, and the United States wholesale 
price, cousidering the sixth column, which is your first 
invoice price, what, according. to your usual business 
procedure, is your markup for the United States wholesale 
price? 

A Usually from the first invoice, which is F.0.R 


Japan, we would go fren 1 to 1.2 for the wholesale selling 


price. 
Q To translate that tangibly-- 
A $12-- 
Q -~-let me ask you specifically a question. That 


was too general. 

Let's take, for the sake of argument, 15 
Government's Exhibit 15 there, April 23; do you see it, 
Mr. Brown? 

A Yes. 
Q All right. You see Continental Ivory, Black, 


Gold, and Duchess, and these are JO-ws. 


A Yes. 
" Q You notice 12.72, 12.72, riyht? 
A Yes. 
Q Okay. What is your markup frow this 12.72 
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figure in‘the wholesale market when yousell it? 
A It wculd sell for about 27 to $30 at the most. 


1.2 t6-1.5% ‘of the F.O.B. cost. 


Q : About $27? 

A Yes. 27 to $30 at the most. 

Q Take Duchess over here; do you see Duchess? 
A Yes. 

Q And it says 13.52 is the first invoice price, 


per unit. 


A Yes. 

Q Do you see that? 

A Yes. 

Q What was your markup there? 

A It would sell for about anywhere from 28.50 


to $31.50. 
Q Let's yo to this one, $90,000. Exhibit 12. 


Continental Ivory, I guess again this is JO, correct? 


A Yes, sir. 

Q We are talking about JO also. 

A Yes, sir. 

Q Again, it would be reflected the same way; 


12.72 would be reflected as you have testified. 
A Yes. 


Q And take Duchess here, 500 Nuchess; the first 
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invoice price was $37.52; your markup would be? 

A 10.2 or $27. 

Q Would it be fair to scate, Mr. Brown, that 
keeping in mind the government's exhibits as a reference, 
when you sell the marchandise in the wholesale markct, 
could you tell us, was there a rule of thumb as to markup 


from the first invoice price? 


A Most importers use the rule of thumb, 
Q What is yours? 
A 1.2 to 1.5. 


MISS DAVIS: Can we have a ti. on these 
questions, your Honor? 

THE COURT: Yes. 

MR. RAO: I said considering the government's 
charts, within the time of the charts. 

THE COURT: All right. 

Q Now, relative to value, Mr. Brown, you have 
already testified, have you not, sir, that there was 
merchandise here that was in fact never sold by you; is 
that correct? 


? A That is correct, sir. 


Q Now, on these charts over here, where we do 
not have the total domestic value, we only have the total 


second invoice value, do you see that? Po you see that? 
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‘A * Yes, sir. 
Q What do these charts or what do these models, 


the number of units, represent? 

A They represent housings of telephones without 
components. 

Q You mean housings in contradistinction to the 


finished product as such? 


A Yes, sii 

Q Is that wnat you are saying? 

A Yes, sir. 

Q T. at's a differentiation? 

A Yes, sir. 

Q All right. Now, these housings, were they 


all sold by you? 


A No, sir. 
'@) What were these housings used for? 
A They were originally intended to supply- most 


of them, all of them, to Sears Roebuck and to other 
department stores, but the telephone company, who was 
supposed to hock: thom up on the subscribers’ premises. 
didn't do so, and couldn't do so, and resisted the intro- 


duction of these telephones, although they had heen 


approvedi by the telephone company for a connection on 


Customers llnues in Lheic Lowes, with lie resull that 
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twany Of these were used for parts and many were sold at 
a distress price to resort areas, amusement areas, so 
that many of these phones sold for as little as 99. 

Q Al) right. Now, based on the Fact, Mr. Brown, 
that United States Telephone Company bought this merchandise, 
these telephones, and that you were aware of it, were you 
also aware that the United States Teleplione Company sold 
these phones? 


A Yes. 


wy 


Q .And, based upon your knowledge of bringing 
these phones in-and the sale of these phones, I ask you, 


when Hr. Haroian testified that the fair wholesale pric 


*, Sy Pts pe ain eee soma gece. on 


is what all these figures represent in colwan 3 of the 
charts, I ask you, sir, are these a fair and accurate 
recitation of your wholesale price? 

A They are not. 


Q Now, there came a time, did there not-- 


OS fre 


and I forget who it was but it was either Mr. O'Brien 


or Mr. Haroian who testified as to Mr. “ipa, when you saw 


Mr. Ripa, do you. remember that? ; Ly 
A To the best of my recollection, I saw Mr. | 

Ripa-- . i 
Q No. Deo you rec. her? ( 
A Yes, I do. ‘ * 
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ee) » Can you tell us when and where? 
A Ripa came to my office at 444 Park Avenue 


South in July or Avgust or i470. 


Q Now, I want to direct your attention specifically 


to this perticular segment of the conversation with Mr. 
Ripa that's relevant to the issues on trial here. Did 
Mr. Ripa, at that time, tell you that the statute of 
limitations was eiining out? 

A Yos, he did. 

Q Wha*. was that conversation with you and Mr. 
Ripa, Agent Ripa; 


A Ne said he was here because the statute of 


‘Limitations would run out sometime in June of 1971, and 


‘he was here to collect such data.as he could in connection 


with the importations of telephones which were--and he 
specified copies of letturs of credits, copies of 
correspondence, copies of agreements between sellers, 
Pettbintivece ) dud U. S&S. Telephone Compnay, any and all 
correspondence, any and all letters of credit, any and all 
data relating to the importstior 

MR. RAO: If your lloner please, at this time 
I .~ould just like to read .n the testimony from Agent 


Ripa whe testified on May 28, 1971 before Judge Ryan on 


. 


cross-cx4anination, my question. 
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"9 , The statute of limitations was going to expire 


‘ 


when, on this civil matter? 


"A Some tire next year; I believe this year--'71. 
"A Then in '71? 
wb f I. don't recall-exactly. Probably July. 1 


think it is the middle of the year." 

9 Do you recall Mr. Ripa testifying to that before 
Judge Ryan? 

A I- recall my conversation, sir. 

Q You heara me read the testimony of Agent Ripa. 
Does tnis conform with your memory of the conversation you, 
yourself, personally had with Mr. Ripa? 

A It does. 

HMR. RAO: I have nc further questions. 


CROS§-EXAMINATION 


Q Very few questions. Pirst, will you tell us 
what the relationship is between wacons st and Greenhill-Cato? 

A Yes. Greenhill-Cato is a suller, an exporter of 
telephones. I am a purchaser. ! 

Q Well, there was more a relationship than that, 


was there not? Dida't you lave a contract with Mr. 


’ Greenhill-Cato? 


A . Of course. ; 
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“9 ‘ Would you tell us what the nature of the rela- 


tionship was that was established by that contract? 

A In 1963 I requested that Greenhill-Cato act 
aS an export agent and buy telephones from the manufacturers 
known as Oki Electronics and Canda Electronics with whom 


I had made a contract to purchase telephones from. 


Electronics, Conda, Niko, and the Telephone Communications 
Council of Japan, and Greenhill-Cato was specified as the 
purchaser from these factories paying them and selling to 
the United States Telephone Company. 

Q So it is fair to say that Greenhili-Cato was 
your agent; is that correct? 

A Well, I don't know the meaning of your term, 
Ma'am. They were sellers, they were shippers, and they 
Were port agents. They were esport agents on our behalf. 

Q And by "our behalf" you mean what? What do you 
mean by the word "our"? 

A Greenhill-Cato was United States Tclephone's 
Export agent and seller. 

Q Thank you. The two sets’of invoices which are 
Governnen:-'s Exhibits 1 through 50 and 1~A through 50-A-- . 
were these prepared by Greenhill-Cato? 


A Yes. 


Greenhill-Cato was named in that contract between Oki 
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+ Q ‘ On your behalf? 
A Yes. 
Q You testified, Mr. Brown, that you generally 


use a 1.2 markup; is that correct? 
A Yes, ma'am. 
Q Could you explain to the court, please, what 


you mean by a 1.2 markup? 


A Yes, ma'am. 
Q Mathematically what do you mean? 
A A telephone shipped out of Japan for $21, if 


that were the price, would cost approximately $26 arriving . 
in a USA port, and after it arrives in a USA port at a 

cost of 26, it would have to sell for approximately $45. for 
tne company to sell it and make a profit. 

Su what we do is, we use the thumb rule in 
order to arrive at a profit of approximately 37 1/2% for 
yross profit, which means that a telephone selling for 
$12.72 in Japan would cost approximately $5, or $4,50, or 
no more than $5.to arrive in a USA port with freight, duty, 
insurance, and all other incremental costs. That would 
bring it to $17 at a selling price of approximately $25.50 
to $31, so that we arrive at an average of $27, 

We would thex make a profit of 37% gross on the 


$27, and this would put us into our 1.2 or 1.3 of the orig,s.ial| 
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selling price from Japan. We would arrive at our 372 


Operating gross which we would have needed to survi-e. 


Q Mr. Brown, I still am unclear as to what you 
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mean by a "1.2 tiarkup." 
The mathematical figure 1.2 is multiplied times 
what to reach your wholesale price? 

A "Okay. 1x 12 again makes it 24, 12.72 and 12.72 
would make $25, approximately, 25.50 point a fraction, and 
the fraction would bring it up to about $27 or $28. 

Q So by a 1.2 markup, you mean the difference 


between what you call the price and what your wholesale 


price is, which ‘is - tle bit more than double what you 
consider your price, is that approximately correct? 
A Yes. 
0 ae I show you Government‘s Exhibits 51 through §5 


and ask you if you can tell me what they are. 
s 
A These are price lists, wholesale price lists 
made up for distribution to the different stores in the 


United States to buy one or two te‘ephones. 


9 By whom were they made up? 
A By the United States Tolephone Company.. 
Q The item on cach exhibit, Mr. Brown, is cither . 


suggested retail or suggested minimum retail. Could you 


toll me if that figure which appears on thane lists represents 
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the 1.” ‘arkup which you iave just discur sed? 
A They do not.. 
NISS DAVIS: I have no further <uestions. 
ER. RAO: Just one question, Mr. Brown. 
REDIRECT LAAMINATION 
BOY MR. RAO: 
wa Tn response to your answer "They do not," 
would you explain why they do not? 
Tuk COURT: Why don't you have hii explain 
what they do represent? 


MR. RAO: You see, Miss Dayis asked him if they 


fepresent--- 
TY COURT: Ask hin what they do represent. 
Q What do they represent? 
A They represent a selling price of app, oximately 


r 


2 or 12% of the United States Telephone Company's customers, 
who are gift stores, who will buy one or two telephones 

Se handling, the result of which makes a net 
loss and also a tiigh loss, if nae they don't have a good 
credit standing, a high loss of returns in dollars from the 
amount payable ia invoices, with the sodekt that for this 
minimal amount of shipments, these prices are made up fox 
one-order customers, 


Secondly, it is designed tw yive us a negotiating 
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composition with the department store we sell to. The 
department store will see a $35 wholesale price. We will 
then allow them $5 to $6 per unit for advertising. 

We will then allow them for freight paid into 
their store, with the result that we will get down to about 
a 27 or $28 price, which is wnat we are looking to get, 
and the $35 f‘:x them represents a point at which they can 
wark up being even and level with other gift stores in the 
Unite. States. 

If it sold for 59 or $60, Macy's or such stores 
would not be embarrasscu by too low a selling price. 

It is also designed to keep the gift store from 
selling too low. 

Q And do you hand those sometimes to individuals 


who come in off the street? 


A Yes, we do. 
Q To purchase a phone? 
A Yes. 


MR. RAO: TI have no further questions. 
BY THE COURT: 
Q You said that the markup, as a rule of thumb, 
was 1.2 to 1.5; right? 
A Yes. 


Q If you made up these lists, what markup would 
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you vwse fer these lists? 


A ‘These lists would carry- 
Q They have to be competitive with 1.2? 
A Yes; they would be three times, your lonor. 


They would be 12 x 2.8. 
Q 2.8 to 3? 
A Yes, your Honor. 
THE COURT: All right. 
MR. RAO: I have no further questions, sir. 
THE COURT: If you are giving evidence of value, 
have you given me any kind of a computation? 
MISS DAVIS: The government, your Honor? 
THE COUnT: Wo; I am asking Mr. Rao. . 
I am assuming we have totals on your vaiues, 
MISS DAVIS: Yes, your Honoz. 
THE COURT: All right. 
MR. RAO: I have no computation like this, your 
Honor, that can compute the value other ‘than-- 
I withdraw that answer, your Ilonor. Exeuse me. 
We would have to, eer lonor, actually go back 
into the records themselves. I can show you the actual 
price of the invoice to the particular purchaser in the 
United States to show you the true quote, wholesale price, 


uaguote, domestic price. 


> 


¥.. 


124a 


emb Brown 119 


. ‘ I was attempting to do that through thcse 
invoices, your Honor. 

THE COURT: That doesn't quite do it. 

MR. RAO: It doesn't do it in so far as 
multiplication is concerned. 

TH COURT: It doesn't doit in any event because 
these invoices are at.a time period after the entry was 
made, 

MR. RAO: Yes,sir, because the merchandise is 
solé-- 

THE COURT: The vaiue, the appraised valuc, is 
as of the time that the entry is made. 

MR. RAO: You are right. 

THE COURT: . Not only to the customers which it 
has, but also for the purposes of penalties, as - understand 
Lt. 

MR. PAO: Yes,sir. Therefore, to talk of ‘64, 
we would have to show '63. 

TIE COURT: So we are talking about NES 3 
that was sold in '63-'69 that has no relevance to the value 


> 


as of the date of entry. 


MR. RAO: Correct, but in order for us to show 


value in ‘63, we would have to show what was entered prior 


thereto and sold on that day; correct, your lonor? 
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‘ ‘ THE COURT: If you can. 

MR. RAO: If we can. 

THE COURT: Which we haven't introduced. 

THE COURT: You haven't done that yet. 

MR. RAO: That is correct. 

May I consult with Mr. Brown for a second, your 
flonor? 

THE COURT: Yes. We will take a five-minute 
recess. 

_ (Recess. ) 

MR. RAO: Will you mark this for identification, 
please? ; 

(Defendant's Exhibit C marked for identification.) 

MR. RAO: Would you mark this for identification, 
please? 


(befendant's Exhibit D marked for identification.) 
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REDIRECT CXAMINATION 


BY MR. RAO j{cont'd): 


Q Mr. 


Brown, during the dates that are represented 


by the yovernuent's charts, did you enter into contracts 


with the manufacturers in Japan for these itcuis? 


A I did. 
Q As to the purchase price? 
aA I did, 
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2 +Q . And were there times when you received, also, 
3 sales confirmations as to the price for the given iteus of 
4 telephones in these pene rele -xhibits? 
5 A Yes,’ 
8 Q From these manufacturers in Japan? 
7 A Yes. 
8 MR. RAO: Would you please mark this for 
9 identification. 
10 | (Defendant's Cxhibits CL and F marked for 
il identification.) 
Q I show you Defendant's Exhibit E, F and D and c 
for ideatification and ask you, are these contracts of sales 
4 | confirmations you entered into with the manufacturers of 
15 | these items that are men*..oned in the government's-exhibits 
16 | showing the price for the items? 
7 | A This one is not. 
| Q I'm sorry. Excuse me. 
| Will you look at that, please (landing) ? 
20 | (Pause.) 
ms | | A | Yes. 
2 | HISS: Your Ionor, as to the documents that are 
23 contained in Defendant's Exhibit FP for identification, I 
a object on the grounds of hearsay and lack of foundation. 
% 


As to © for identification, I have the sane 
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ov jectiona hearsay, lack of a foundation. 

As to Defendant's Exhibit D for identification, 
I have no objection to that document, which is an agreement 
dated January 10, 1963, if the signature can be attested to 
by Mr. Brown. 


I also have no objection to any of the contents 


of b if Mr. Brown identifies the signatures on the ddcuments. 


As to C for identification, I have no objection 
as to Exhibit C for identification, Defendant's Exhibit C; 
‘“ to the documents which I believe are already in evidence, 
that is, the special Customs invoice forms. 

Nowever, I have an. objection to the remainder 


of the documents based upon hearsay. 


Q Mr. Brown, all these contracts--were they signed 


in your presence? 


A No. 
Q Did you sign these contracts? 
A Some of them, yes. I don't know which ones you 


are referring to. 
Q Let's take the exhibits in order. CUxhibit Cc. 
% Yes. 

For the period August 15, 1967. 

That was signed in my presence. 


Do you recoynize Lhis signature? 


SS ee ae eS ie eee ee 
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18 


oA t Yes. 


Q Did he sign it in your presence? 
A Yes, he did. 
Q This is the sales confirmation. Do you recoynize 


all the signatures? 
A Yes, I do. 

MISS DAVIS: Your Honor, I don't ei bikin this 
laying a foundation for their: admission. 

MR. RAO: I am trying to establish, your Honor, 
that he can identify the signature of the individual who 
signed it plus himself; that the contract itself is 
authenticated; and zcondly, we have already established 
that it relates to the merchandise that relates to the 
charts. 

THE COURT: All of tl.2 document or portions of 
it? 

MR. RAO: All of it; all that goes within that 
time period. 

THE COURT: In other words, those four contracts 
cover all the items covered on the charts. 

MR. RAO: The four contracts relate to certain 
telephones. Not every single telephone is within every 


contract. In other words, one contract might talk about 
2 


Duchess; another contract might talk about Continental. I 
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ain not saying that the contract he is talking about is 
covering every single item within those charts. No, I am 
not saying that. Did I give you that impression, sir? 

TUL COURT: What probative value would it 
have for me then? 

MR. RAO: For the purpose of value, your Iloncr, 
to show the price that intact Mr. Brown paid for these 
itcns there. In oher words, your Nonor, if T may say this: 
Just as tle wholesale price list, Government's Mvhibits 51 to 
55, I believe are offered for whatever probative value your 
HNonor wants as to-- 

THE COURT; . Let ma ask you, inn't that alread: 
Sontained in yon- stipulation, in effect? bon't you ayree 
with the called first invoice price unit? 

MR. RAO: Yes, sir, the first invoice price unit. 

@< COURT, Aad isa't that the manufacturers! 
price per unit? 

MR. RAO: Yes, sir, that's true, your Nonor. 

TUL COURT: So isn't it there already? 

WR. RAO; You are right. You are right. You 
are right, your fonor. 

Your Honor, relative to what you said Lefore the . 

ad journuwent, we do not iicve now a list prepared that would 


s 


show your Muner the aclual sale ia the United Sluces tial 
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would correspond to each and every entry here. 
As your Honor pointed out, this first unit 
price is what we are saying is what we paid for it. And 
by the same token, your lonor-- 
THE COURT: And the markup is computed on that? 
MR. RAO: Yes. sir. 
THLE COURT: Right? 
MR. RAO: Yes, sir. That's what Mr. Drown said. 
And if your Nonor wants, or if your Honor will 
permit, Mr. Brown car try to get out all this correspondence 


tonight and see if we can get invoices that would relate 


directly to these charts, and I could supply them to the court; 


that is, if your lNonor wants it. 

MISS DAVIS: Your lIlonor, we have known about 
this trial itself for three months. Ie has known about this 
complaint since 1971. It seems to me that there conies a 
time when you prove your case or you don't. 

MR. RAO: By the same token, your llonor, if the 
governm::.t has the burden of proving value, and they are 
yoing to depend upon the wholesale price sheet, Exhibits 51 
to 55, anid they want to rest on that, I think that.they also 
have chat burden, and I think that they haven't establiShud 
their burden with the wholesale price list as testified to 


, 


wy Mx. Haroian and Mr. Drown. 
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. ‘ THE COURT: It is always possible for the 
court to take into consideraticva the appraisal that was 
made by the government and also the testimony of Mr. Brown 
with respect to the purpose of that price list and what the 
discount was, and so ay and so on. 


MR. RAO: Yes, sir. 


TUE sacs So what I woike suyygest is that 
after you have rested--and I assume you are close to that 
at this point? 

MR. RAO: Yes, sir. 

THE COURT: --that you, in effect, in connection 
with your post-trial memorandum, do the job right. 

MR. AO: Yes, sir. 

THE COURT: All right? 

MR. RAO: Pine, sir. 

THE COURT: JI.am not precluding you from putting 
in anything else you want, but it is just fuer the purposes 
of permitting me to get an idea as to what I am expected to 
decide. 

MR. RAO: I understand, yéur llonor. That's all 
we have to offer as to value, your Honor. 

(Witness excused.) 


THE COURT: Do you have anything else? 


MISS DAVIS: No, your Hlonor. 


SOUTHERN DISTRICT COURT REPORTERS. Us COUR EE pOLISE 
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‘ ‘ THE COURT: Both sides rest? 

MR. RAO: Yes, sir. 

MISS DAVIS: Yes, your IlIonor. 

THE COURT: All right. I am assuming that you 
have ‘renewed your motions. 

MR. RAO: Yes, sir. 

THF COURT: And I am assuminy that she has made 
her motion for a judgment in accordance with her charts, and 
I am reserving on all motions. 

MR. RAO: Yes, sir. Did your Honor want to hear 
anything relative to the statute of limitations. If you do, 
all I can @o is repeat what you already heard. 

THE COURT: What I do not understand, and I 
don’t pretent to know about this, but there is a report; 
is that in evidence anywhere? 

MISS DAVIS: No, your Wonor, that is not in 
evidence. The testimony of the governnm xt is that we had 
no knowledge prior to July 26, 1966, our _omplaint having 
been filed July 23, 1971. The statute would start on 
July 23, 1966. We testified that we received a report in 
New York, in Octcber of '6G6. We don't rest our case on 
that. We rest on the fact that there is testimony that 


‘Shere is no knowledge on the part of the government as to 


any evidence of fraud prior to July 26, 1966. 


gg & 8B RB 
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. ‘ MR. RAO: And of course, as your '"lonor knows, 

I read in the testimony of Ripa where he said, in the middle 
of '66, and you also heard the testimony of Mr. Brewn, and 
the statute of limitations, and the entrics as to 1964 to 1966), 
they expired, if the government had knowledge prior to 
July 23, 1966. 

MISS DAVIS: YOur Honor, I have that point, and 
I would be more than happy to put it into evidence. 

THE COURT: Well, you have got Mr. O'Brien here. 

MISS DAVIS: Yes, I have Mr. O'Brien here. 

THE COURT: If he can identify it as a report-- 

MISS DAVIS: I would be more thaa happy to put 
nim on, ‘your Honor, if Mir. Rao does not endeck: 

MR. RAO: I haven't seen it. I must have seen it 
years ago but-- 

: NISS DAVIS: I would frankly anticipate-- 

THL COURT; I think the report is the Lest 
evidence as to when it was written assuming it’s dated. 

MR. RAO: It is the best evidence as to when it 
Was written, your ‘Ilonor, but I don't hnow if it is the Lest 
evidence as to when knowledye was had. 

THE COURT: It depends on what the report says. 

MR. RAO; You are right, your Honor. 


I have no objection to this yoing in because it 
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will, helpiyour Nonor to determine what it says in here. 

I have no objection to letting this go in because 
it can help the court, and that is what we want. 

MISS DAVIS: Do you have a copy for me? 

MR. RAO: Yes. Absolutely. 

TUE COURT: I assume Mr. Brown is excused? 

MR. RAO: Yes, your Honor. 

(Governnent's Exhibit 76 for identification 
received in evidence.) 

MR. RAO: I have nothing further, your Illonor. 

Tiles COURT: tow long do you want for a memorandum? 

MISS DAVIS: Four weeks, if your IIcnor please. 

MR. RAO: I will have to get wy memorandum in 
as soon as possible, your Honor, because next week is the 
last week. I won't be here. I will be out of the country, 
so I am yoing to nave to get it in to you by Triday, but 
hat —oesn't mean that she should be pressed for time because 
of that, your Ionor. I am not ureseiny anybody. 

TIlE COURT: Four weeks for the exchange and a 
week thereafter for reply. 

MISS DAVIS: Fine. Thank you very much, your 
Honor. 


MR. RAO: Would the court permit me to submit 


Wy meworandua by the 19th of September? Is that too far? 
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. ‘ (HE COURT: That is not too far. That is about 
four weeks. 

MR. RAO: I am coming back September 12th, and 
if the court will permit the 19th of September-- 

THE COURT: Both sidcs exchange on the 19th of 
September, and then a week for each to reply. If you feel 
the necd to reply, you can have a week. * 

MR. RAO: Thank you, sir. 

THE COURT: The court will be in recess. The 
only exhibit I am retaining is the joint exhibit, the 
stipulation. I assume that you both-- 

MISS DAVIS: Fine. 

TUE COURT; --will be responsible for your own 
exhibits 4 


(Trial concluded.) 
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¢ One Hundred (100) Cartons of Telephores _ 


Invoice o to be shipped 


__™ HONGKONG MARINER " from Yokohama ‘on New York _ ii ae 


per 


GREENIILL KATO & CO., LTD. for account and’ risk of United States “elephone Co,, 
10 ea aa ____ hay Park Avenue South, New York, N,Y,. 
ee Fokker Quantity 


_ —— arn 


Description’ of Goods Unit Price Amount 


; ! 


F.0. B. YCKC HAMA 


U,S. DCLLAS 


TELEPHONES 
Fr igs ! | Per unit 
gam. > 150 wits | Duchess, | @$12,80 + $1,920.00 
} 

NEW YORK 19 units Classique, | €$19.49 $2,923, 50 
C/NO, 1-100 oa iy 
MADE IN JAP AN ' 50 units Majesty Antique Gold, ' 8218.78 $ 939,00 
CC COLL LLL LLL LLL LLL LOL LLL LLL ALLL LL LALLA - —_ 
TOTA.: 100 Cartons 350 units, F,0.B, YCKOHAIA 3 Uoed gTE2 50 

We certified that the merchandise is as per 
Purchase Order, 
I | Each carton contained as under:- 
g ; 6/NO.1-25....25 c/t <6 units - 150 units Duchess, 
i }/ C/NO.26-50.0.25 c/t 96 units - 10 units Classime, 
f ‘ C/NO, 51-100,,50 c/t @l unit - 50 mits Majes.y, 


| 
| 


"Drawn under The Chase Manhattan Bank, .A., New York, 
L/C No,132852 dated Mar., 20, 1968 ard L/C fio,12/723 
dated Jan,, 31, 1/03," 


leia 


GOVERNMENT'S EXHIBIT 26A. 


~ FRIY OT yp 
INVOICH 
‘ Bank Certificate No, 
Anka ; 7 Oo 9 62.0957 
Invoice No, Pm 2yh ; : RC. ¢ C Fy. G2 -OOD7h, 


Te Aa weryO, ?_ Japan fe, 2b, WSS, 
} 0! i Fae 
opted i 
4 ce Invoice of. C12 Mandred (1.03) Cortors of Yeleshones Daves Fy 


wore det Ae | TeeyeT i> i VP +20 les bh * 


elt Te pe eh pr ae ytd rn ON ee te: ee —--...consigned by 


GREENHILL KATO & CO., LTD. for account and risk of SCA Cuntes Telephone Co,, 


: be ar Ab Pests Lyanus &sz vay Ne i Soa fy EY, or ks ae 
"Identifying Marks ; ay pra ge a 
& al a Quantity — Description of Goods ! Unit Price a Amount . 
dsm debebppiisn sitet eid sgl bar aatae te : 


-o | : U Tyla 
eile - 4 tud 
gui ” CT 5 oe eR te me ee 
ON ee Ret ene ee. me 


TRS Por 17:43 
Pg Rh 1150 xxits Dachosse 0921.09 $3,159.C9 


159 wotts : -Glresloae. 0§21 09 {3,150,C9 
| 50 wits Hajecby fnticue Cold, ©$50.00 £2, 509,09 


' 
LE LT LS LT Hi i A A a eet 


SOTML3 =91CO Cartengn «=—-—«s 3.49 enite, FoOoPe YUXONIA 3 | U58,839,09 


' " 0 ENE ee 


‘ 
cette 


SS remem 


| ' 
Wo corbified that the mcrchondise is as por 
Purciase Civer, | 


| —ach carton cont 
Ofi'0.In 250440425 cfs ‘ 


"Drea wiles Ts Orage esubatton Dink, Wehe, Kos You 
1/0 Mog E2362 dadcd Levy, 29, 160, 25,350.00 


' 
| 
Pha 1/6 tio,19703 cated dens, 31, 1653, £2,499,6) 

H buds 1 00) 
| 
i } 

° | (;! wb thi § t ¥ ivf : % 

ae | - 


es 
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GOVERNMENT'S EXHIBIT 26B. 


i 


nie SACs AEN ee ed | ceicamallanti . ie ae oe 3 44, Jeg 


- = = 


Herve Farm Apyrwed 


- 
et Nureau No. 18 Reet t 


«s47MENT Attach Additional Shee 
od Py . Read Carefully Insieuctions for Prepere @ of lnvone 
GMIS FORM DOES NOT REQUIRE CERTIFICATION BE A UNITED STATES CONSULAR OFFICER) 


SPECIAL CUSTOMS INVOICE 


a » te EUREAU OF CUST* MS 
/ . ~ (Original only reawired for customs purposes) 


%e 


1. THIS SECTION TO BE LILLED IN FOR EVERY SHIPMENT 


TT 
1. How were goods obtained by importer? By purchase oF agreement t purchase (2 By some means other than 2 purchase oO 
DO_NOT INCLUDE PURCHASE AND NONPURCHASE GOODS IN SAME INVOICF. USE SEPARATE INVOICE TOR EACH ___ 


2. Pisce (ety and country) and date obtained by imponer 5. Name of exporting carnet ba 4. Date of shipment 


ar SEE ar ee SS 


Mt. TO BE FILLED IN If GOODS WERE NOT PURCHASED 


= 
Tl. TO BR FILLED IN IF GOODS WERE PURCHASED OR 
AGRELD TO Bi 


1. Nome and sddiess of seller Go wenhilt Ka az, , Lté 7 1. Name anc address of person trom whom cuods were ebtsined 


10,1-chome ,Kayabacho, Nihorbashi, Chuo-ku, Taxyo. 
7. Noms tad siden of purchoer United States Telep ne Dy MOR oe pee ——__—_—_—_------ 


Fark Aywnus Suvi, Hew York, MoT,  _ eee 
5. Name and address of persor 1 whose account goods are shipped 


—. __ ___2.._____.sa deepens el 
IV. THIS SECTION TO BE FILLED IN FOR EVERY SHIPMENT 
o m fe) 6 ” 
ixvow? Torats ano Cusine 
= ano Fut Dascairtion of Goom SHOW Si PARATEEY Unit Pour v ors . 
coments of cach package and mmporter § Pas Kio >, Art yor Newer " she 
qumbers of symbols, of any) Om Conseserion | Eee! a 


im Home 
Cuan mcr 


Cam: 4, ani 


150 units $1,920.00 $%4,608,0) 312.20 


919 49 
3.6,78 


Classi qe 150 units is 5 va7 9016.4 
Majeoty Antique Gold 50 units %,700,9 


LT 
TOTAL: 100 Cartons 350 units 


harges inclyded in this 


Particulars as per attached sheet, Invoice paount) 


any 


(10) Hf discount vs freely offered, give terms, anwut, and whether 
ade of cash 


a 
(9) Uf rate of exchange is fixed of agreed, give fate 
. 
. ~. 7 
=F > SE Sa oe le el 
¥. THIS SECTION TO BE FILLED IN FOR EVERY SHIPMENT 


ee TD a fF 
1. IF GOODS WERE PURCHASED, have you stated in section IV, colurna 4, the purchase price of each item in the currency in 
bought? & Yes (J No. 
2. IF THE GOODS WERE NOT PURCHASED. have you stated in section TV, column 4, the price that you would have received of would be willing 
to 1eveive now if the goods were tld in the utdinary course of trade [ur capurtation to the United Stas? O Yo O) No : 
3. What currency was used in this invoice transaction? .....Ua > Currency................ Rds 5 SOLIS 
4. Whether the goods were purchased of ubtuned by the United States importer in some other manner, have you stated «m section IV, columa 6 
(A) (1) The price at which you are now selling the goods or offering the: for sale for home consumption, including all applicable taxes? 
O yes O No. 
(2) Is this price fcccly offered to anyone who wishes to buy the gornls for home consumption? | Z¥e [No 
(B)(1) Have you stated in section [V, culuma 7, the price at which you are now selling the prods of offering them for sale for export the 
United States and whether this price is fob, cif, c&d., of whatever the fact may be? i[% ves [No 
(2) Is this price (rely offered to anyone who wishes to buy the guuds for export to the United States? X} Yes () No 
4. Have you listed all charges and stated whether each amount has been included in ut excluded from the inveie amouyt? X%) Ye L) No ' 
Is the inland frenght inclucted in the invoice prow of value? Yu im No. ty the pre of value of the » ant sng at the Fat att! 
point of delivery? iA Yes (L) No. If the smswer is No, have aay soley bee made at an ee tactery pre! { yes ZI No ; 
6. Ate any rebates, drawbacks, bountics, of other grants allowed upun the exportation of the goods ¢ LJ Yes “) Ms. 4 so, have ail bewn weqretew sy i 
itemized? () Yes BD No. i 


7. Uf such of similar pronls are being soll oF off red for sale in the home mathet tet hoaw cnn. ae prem © hat toves We enn die cred are thay ite 


er er eres 


which the goods were 


in the price Haewn a section FV, column & . 
es “i te 
RMAG ...0.-c0persceveers Fa de sesasd: SM eapendeh cee wale 
a eee CC LOLOL LLL LLL OL cee aN CT O81 


rh ’ ¢ 
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GOVERNMENT'S FXHIBIT 26B 


yi SECTION V (Cantunued) 
8 (A) Did production of goods involve costs for “assists” (ic. —Jies, molds, woling, printing plates, patterns, drawings, blueprints. artwork, enginerr. 
ing work, design and development, finan ial assistance) wot mclat. J ia the invoice price? 
LJ ves © No. If yes, identify mature of assist involved ooo ooo ec eeeeeeceneenscererunemmee covcevseeenccecey ttl Complete Past ® 
(1) (i) Assists walued at Sie 5 wete supped by 
| C1 Manufacturer () importer () Other (Identify) —.......cecveesee ove eoanedsansoenseoerentntraneestsnsanesiisnneanensqnesesssinnnatiah 


(2) Assists were: {["] (2) Supplied without cow. [) (b) het de es tena so hetle: 
[J (ce) Invciced separately. I (c), attach copy of invoice. 


9 If the peiwe(s) shown im columa 6 is (are) higher than those shown io column 7, there is an indication of possible sales <. less than (sic value within 
the ov anung of the United States Anudumping statutes. {f this differential exists, please select one of the following alternatives: 


(A) (J To the best of iy knovviedae and belief the differential between the columa 6 and column 7 prices is the result of conditions of sv’ 
which would not result a» . 7 $8 than fait value within the mesaing of the US. Antidumping laws. 


NUTE.- ta bis discretion the appraiser may sonethe!rss require submission of the information called for under xem 9. (8). 


PURCHASE DICLARATION 


-_—_—_— 


I declare that the merchandise described in this invoice is SOLD 
OR AGREED TO BE SOLD; that all the information contained 
herein 1s teue and correct; and that there is no other invoice(s) 


except 


i iets at he macantine Gretel to Sie tnatee ts 
OTHERWISE THAN BY PURCHASE OR AGREE 
Mier TO PURCHASE, that all the information contained 
herein is true and correct; and that there is no other inveice(s) 


+) lensteum of Exceptions 


c 


GREEN HE KATO & 69 


Th. 


This form of invoice required sacneiits if rate of duty based upon of regulated by value of goods and purchase price oF 


OR 
(B) C] There is attached hereto an explanation of the differences between the «Juma 6 and colurnn 7 prices. 
i 
| 


value of shipment. exceeds $500, Otherwise, use commescial invoice. 
False statements or willfui omissions in any invoice or other documents executed and forwarded for Univ.) ‘tats Cues 
entry purposes will subject the goods to seizure and forfeiture of any person invatved will he subject ta a eon fee Coe tee 
» of the poods, Publicity will be given to all seizures and preiues, imelvdiey the ¢closare wb poet toeneriy of 
venders involved (19 U.S.C. 1592). | 
. 


Vague or misleading information may result in expensive trouble to importer and delays in customs clearance. 


EP hire Oconee De meester so wi het bed at babe SL Lk ae | ee ’ 


FATE TIERS: tether OF Oy 8k BED ea OS be fw tome bette . 


Ch LT PL OFT RE ee Fah ame 


——_—- << aeeeserceeereeer a LL CCC LCC LL 


. 


, KATO & CO., LTD. TOKYO, JAPAN. 


Invoice No. T-EL97 


7 


| 
avoice of ..02° luni red and Seventy Seven (177) Cartons of Telephone = t@ he shipped 
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GOVERNMENT'S EXHIBIT 32. 


v) 


-” 


| 
| | 

INVOICE | 
| 


Bank Certificate No. 
a, €4:9 )-65-UL03, 


on 


TOKYO, Japan July 27, 2258. 


per" UNION EVELYN " _ from Yokohana to Kew York consigned by 
GREENHILL KATO & CO., LTD. for account and risk of United States Telephone oli)", 
Wns ru eae _ hbk Park Avenue South, New York, N.Ye, WMC. 
aeatizing Marks Quantity | Description of Goods Unit Price , Amount 
j PaCoidse av Out MA 
Ue Se atsteht 
~ H . ni a a ee een 
Bie “ { ly 
SustrL N ‘i TELL OENES 
2 yp Jt Sto Sen init 


HEY YOK 
C/ 9.4921? 
Males IW Jari! 
ee RASS ON « 


ivTALS 
f 


jartons 


a1 unite Electra Ivory. 912,00 $19,152.09 
§ 2,004.45 


© $13.03 


ee AT LEO ee 
F.0.5. GoXOULTA 3 U7 U2, Vb5.4 3 


el 


216 univs Dieebra Gutdia Gold, 


TE 
1,062 wiits. 


as WU. le rie 
7] inits. 
ly uaits. 


Tach cartoi contaired 
IO, We Dido cvcce rink o/ G3 ies & 


c/ 3 
C/2.9 142-177 eos 24 e/t 66 unica = « 


gc Tame ttdin Park, Nehes Naw evant 


rea wider Tha © 


L/G Mo.l3e7ib acted June «2, 13," 
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GOVERNMENT'S EXHIBIT 32A. 


_usitink KATO & €O., LTD, TOKYO, JAPAN. pupa 
INVOICE 
ges Bank Certificate No. 
Invoice No. ay I ae thy ie Oe RC. CC( 9 ). 6&O1C43, 


Tokyo, Japan _swly 275. 19SS, 


Invoice of 020 Hundred and ‘demmty Soven (177) Cartons of Tolcphonces ., 1, shipahel 
per 8 USOT BVT from... Yokohama, yeas k Xor's Bh ES _. .. consigned by 


GREENHILL KATO & CO., LTD. for account and risk of _ ait cd Ssates Zeleshons Coupony, 
Aly Paris Avenue South, Now York, N.¥., 10016, 


So ml meet ee v2 esr ese weesur 2 Sener Se ae RMS! RASTRESEA SE. TSS TST LT EET 


Identif ” s4 ri } l : ; aa ek ee, ee ae ed 
& Sumber Quantity’ Description of Goods | Unit Price | Amount 
— — -_ « aE oe ee silat as es oo -- -- --——- + or ore . gm Sapte cae. oh 
| Aca Fe0_B. YOON 
. U.S, PCL := 
> Ce tian fe SOLED ONES ee | 
be we Per unit 
KEI YO | &4 units | Electra Ivory. ’ C221,09 027, 755,09 
Lf dehe TT 4 
nics tigzay | 226 units | —- Mleetra Satin Geld, Istau.co .  $ 4,538,¢9 
set) 77 Cavtons 1,062 units Fo0.Be YOSOHAGA 3 13 $22,292.29 


Each carton containzd as uniter 

> O/HO.U-11L oe. VUE c/t C5 units = US units, 
C/N0 142-177 004 «35 o/t 0S waits = 216 wits, 
| i 
| } 
“Drawn under The Chase Mankation ee i. he Vow Zoots 
j w? Yo .1387lU, Grtcd Juz2 25, 196 


| 
| ‘ ‘ 
| . al, wie ca bbese oe 
~ } jo. . i 
sy ; COP fed 
<r ‘ AAs, “ FEA a gee he ak BP 
| oe i 
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GOVERNMENT'S EXHIBIT 32B. 


Attach Addi-tchal Sheets Here B owisie 
Read Carefully Invurnctions (or Preparation of Invoice 


A caus PORM DOES NOT REQUIRE CERTIFICATION BY A UNITED STATES CONSULAR OFFICER) 


“a SPECIAL CUSTOMS INVOICE 
J 
BUREAU OF CUSTOMS 
(Original only required for customs Purposes) 

1 THIS SECTION TO bE FILLED IN FOR EVERY SHPNONT 
1. How were goud: obtained by importer? By purchase or agreement to purchase fic] By some means other than a por sae ry : 
Lote —.9 NOT_INCLUDE PURCHASE _AND_NONPURCHASE GOODS IN SAME INVOICE. USK SEPARATE INVOW | tow ne 
2. Place (city an. caantry) and dete obtained by wmporter 3. Name of expotting cartier &; Blot ot-s 

" my i 
Tokyo, Japane _ July 27, 1968. | UNION EVEL | 
MFO BE TILLED IN 1 GOODS WIRE PURCHASED OR Mt. TO BE FILLED IN IY GOUbs wy Ki 

1. Name and eddeess of weliee GPOOMMLLL Ratw& CO., Ltas ; T. Name and address of person (rum woven goods were «°- 
10,1~chore ,Kayabacho, Nihorbashi, Chw-ku, Tolgyo, 
4 Name and sddiess of purchaser United States Tolenhone Go, U2. Name sed s44on of concn 
Addy, Pari Avenue south, liew York, N,Y., 10016, 

nahh eaticwat ee, pntntatitentalasnnched, Titnttatielid Mich Iechet Mtienctatecbastath sie 


5. Date order ‘accepted 3. Name and address of person for whose Sarat punks oe 
= = os Sr Sara Se srr 
IV. _Ti J SECTION TO BE FILLED IN FOR EVERY SHIPMENT 


t) ‘s) ] 
invoice Torars ant 
rony AN® Fuit Desceirtion of Govos SHOW SiPrmsiniy | ' 
(State contents of each package and importer’s Pac Kine Coniy, Abe | 
umber of symbols, if any) Orme Coss s ‘ 
CHARLES, Ano 
Expenses 


846 units 


Electra Satin Gold 216 units 
TOTAL: 177 Cartons 1,062 units Ug 212,566.43 


(Export) charges inal! ‘:. ° 
Invoice anon: ) 
Particulars as per attached sheet, 


(6) Country of origin (9) If cate of enchange is fixed of sareed, give a (10) If discount is toety ollered, give + 
> v it 


pan, nae $1,00 56 co rade Of cash 


price of each item in the curren. 
bought? Gd Yes () No. 

. IP THE GOODS WERE NOT PURCHASED, have you stated in section IV, column 4, the price that vou worl!) es 
10 receive now if the goods were sold in the ordinary course of trade for exportation to the United States? '"} Yes 
What currency was use’ in this invoice wansaction? ............Ued. Currency 
Whether the goods were purchased or obtained by the United States importer in some other manner, have you st) on 

(A)(1) The price at which you are now selling the goods or oficring thein for sale for home consumption. 
O) ves 1 No. 
(2) Is this price freely offered to anyone who wishes to buy the goods for hone consumption? %) Yes 
(4) (1) Have you stated in section 1V, column 7, the price at which you are now selling the sends ot 
United States and whether this price is fob, cif, cal , Of whatever the fact may be? St) Ves 
(2) Is this price freely offere? to anyone who wishes to buy the gouds fur export to the United Sine. 
Have you listed all charges and stated whether each amount has been included in of excluded from the on 
7 enti! fieieht included in the invoiwg price or values 6h Yes |] No. fi the pre on vals 
eh hwenp? 1 Yes (J No. if the answer it No, have any sales been onale at an ex tactie 4 
soy tr hates, dtawhacks, bountics, of other grants : lowed upun the exportation of the gowls? (i Yes 
re | ] Ye (tas) No. 


bh . 
eools are heing sold ot offered fur sale in the home noarket far bene cone 
, rte TV, column of 
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GOVERNMENT'S EXHIBIT 32B 


oe a 
4 SECTION V (Continued) 


r 


1A) Dut production of goods involve costs for “assists” (i.e.—dies, molds, tooling, printing plates, patterns, drawings, blueprints, artwork, engineer. 
aug work, design and development, financial assistance) not includid in the invoice price? 


i} Yes (J No. If yes, identify nature of assist involved .............se-sseecsseesscesssaceeeensssriensnenesenenecesenssecensneney AMM COmplcte Part i: 


sts ¥ eccousonessccensscanseccersecssecece WEFO Supplied by: 
tb) (i) Assists valued at theesea Ww capikealint ppli v 


(2) Assists were: () (a) Supplied without cost. (7) (b) Supplied on rental basis. 
1) (€) Invoiced separately. Hf (c), attach copy of invoice. 


tt the price(s) shown in column 6 is (are) higher than those shown in column 7, there is an indication of possible sales st less than faire value watt.n 


| E.) Domiafectucer. 1] Senporten™ £1): Citing CSleaellg ) oes ss cance svsssscesscancnisasenoveneeseconocisesumasarsbabbigs Seeeien eh eet oe 
| te meaning of the United States Antidumping statutes. ff this diflcrential exists, please select one of the following alternatives: 


vA) . 1 Te the best-of my knowledge and belief the differential hetween the column 6 ar’ column 7 prices is the result of conditivns of © 
which would not result in sales at less than fair value within the meaning of the U.S. Antidumping laws. 


OR 
<i) {] There is attached hereto an explanation of the differences between the column 6 and column 7 prices. 


Nell. —In bis discretion the appraiser may nonetheless require submission of the infurmation called fos wader ikem 9. (B). - 


PURCHASE DECLARATION NONPURCHASE DECLARATION 


1 declare that the merchandise described in this inverse + 
shipped OTHERWISE THAN BY PURCHASE OR AC, kis 
MENT TO PURCHASE; that all the information «0. 
hercin is teue and correct; and that there is no other invon ct -5 
except 


1 dev tare that the.merc'.andise described in this invoice is SOLD 
OR AGREED TO BE SOLD; that all the information contained 
herer ix teue and correct; and that there is no other invoice(s) 
cocept 


Explanation of Exceptions 


 leneton of Sciaieig 


apa 


Af ' 
an | Tere e Bs odiaeitae ttt tcH ee | ma agen eae an SNCS 
Signature of Slice, Shipoe Shipper, of Agent of Mee te iW Date nature 


This form of invoice required generally if rate of duty based upon or regulated by value of goods and purchase pre ot 
satue of shipment exceeds $$00, . Otherwise, use conimercial invoice, 


False statements or willful omissions in any invoice or other documents executed and forwarded for United Statey Custos 
cutry purposes will subject the goods to seizure and furfeiiure of any person invatved will be subject to a poouis enc es 
value of the goods, Publicity will be given to all seizures and penaltios, including the disclosure ot the wlenits oF 
ottcaders invelved (1y U.S.C. 1592). ; 

Vaxue or misleading iitZormation may result in expensive trouble (o importer and delays in customs clearance. 

° . 


ee ee 


Cet tris bra mney he secured fram comdar ottees of eo. toaeted Seu s aed Femme Pe Leincete, Corstens Dotesne toad 
| ‘ ' ' Sew, York, NY wt Privately printed fore neo couture to all eespects a the ott ial bore 
OO ee cnet ni ne ee SS eS SE, ayo er? ¢ 
UD, CAE treet PTI, REI 14 O73? ome 
Nee RE 


eS ee em a em em tm 


4) 
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net GOVERNMENT'S EXHIBIT 40. 
| Ff CO., LTD. TOKYO, JAPAN. 


INVOICE 


Bank Certificate No. eT éy VC. 


Invoice No. 1-724 RC-B (9 )-67-00011, 


_Tekyoy Japan Jane, 6, 1°37 


Invoice of Eighty Four (84) Cartons of Telentones US-4 Model te be shipped 


per__“ PIONEER MIsT * ger) om Yokohama to __ New York consigned hy 
p GREENHILL KATO & CO.. LTD. for account and risk of United States Telephone Coapeny, 

viscbeks coc et _..._ 444 Fark Avenue, South New York, New York. : 

Ile ailing Rh "ei To. Raha a - tt eee . - St t.vts TSS care x 7 =t 

sa cena Quantity Description of Goods Unit Price Amount 

Used, 

UNiTsD STATS | 
TELEPHONE COMPANY i5W YORK TELSPHCS US=4 MOLI, Nee Pe Ppa ca ho 


S24RS STOCK NUL-LR 7546 
Moti YOu 


O/1:0.2334-2417 84 Cartons | Per unit te 
MALS IN JAPAN 504 unizs White color 055.83 ey I 536 3e 


Ye \ scltessinesiiilebaiuenianeie 
‘ Zech carton contained as under:- 
C, len Fe 241L 7 eee edd, oft +O units - 504 units. 


334 
. t 
(> lraet vacer Republic iiational Benk of ew York, 


Nev York L/C WoedA-2050) dated ove, al, 12K." 


SSS REST OR SO eee een 


sae le ee al nn 


; 
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GOVERNMENT ' S EXHIBIT 40 


nee eee “ 
. - . 
eS aes 3 pale 
2m a Aut gine TE 
i Py 7 ° s+] 2a 
, pL ae eg Wie 
oi aan 


ve 
Del 3h 
US. Dewy : tees 
’ (3¢0° 4 eats 
na casiné 1c 9.04 : 1 eV? 
ng oF > s ree 
® spot gnt © Gel 5 Ubeke 
mene - fe 93 e  BR 650 
zo egsum LOO og US 5.05 : 
curence PPS" garenc? Us.i06 
ort cnstony . 4erag? 
> 6 
ee Ae 


dtl 
week 
c JO0:07° 
een eye 2 aan 
es (ee 
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a 
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is GOVEXNMEN''S EXHIBIT 40A. 
| xaTO & CO., LTD. TOKYO, JAPAN. °° 


“a | 
| INVOICE 


Fane ee 
Bank Certificate No. 


RC-B (€ 9)- 67-00011 


Invoice No.__ 17214 --_—- 
fs 
\S :~ _Tokyo__Japan January 6, 10357 


Invoice of Eighty four (64) cortons of talepucnas. ued 0d 21. ___to be shipped 
per__Pronese ris? ————--— __ from Yolkohora to Maw York consigned hy 


nd risk of United States Telopnoca Cons3ny 


GREENHILL KATO & CO., LTD. for account a 
he PORK AVENUE, South .2u yorky iow York 


ee Baths | Coanti 2 cs i ON A ght 
‘ $ . t 
& Numbers Quantity Description of Goods Unit Price Amoun 
| 
| 
{ 
US—4 
MITE) STATS | PELEPPOTS USh TD | FeO Ng OS 
PL ws Go PANY Ned Youx«x | 
G3 25 BiLGr NRDOR 7546 
yp Maat | ! 
C/08324~2417— ¢) Cartons | Per Ualt 
Wyse Ry AP et 


“E00 IN JAPA | 504 units | White color 
| 
| 
| Tach carton containsd ed undi-ri- 

C/U eABBAMZ4LT 00 084 C/t ~Y wnito =~ v4 unitse 


‘ational Dac of 24 Yor’, 


thaprm wader Resublic - 
Autod .OVey aby 12220" 


May York L/G leave gud 


| 
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GOVERNMENT'S EXHIBIT 40B. 


pratt ecient = nae et 
pate ~ ‘ : ‘ 
v “qiditional Sheets Here : . _ ae 4o & ' 
pully Instructions foe Puparatied of lavowe he Pudget Bor au No. 18-R) 2.3. 
we 4 GuIme CERTIFICATION BY A UNITED STATES CONSULAR OFFOCER) 
> ub 


__*#° SPECIAL CUSTOMS INVOICE yer: 
Pf a BUREAU OF CUSTOMS f “o ! 
ot # i . 


ovhy required for certorss purposes) 


1. HIS SECTION TO BFE FILLED IN FOX EVERY SHIPMENT 
ree ee ' 
_ : thtsened by importer? By purchase of agreement to purchase Rg By some means other than 4 purchase oO ‘ 


T INCLUDE PURCHASE_ AND_NONIUSCHASE GOONS IN. SAME INVOICE. USk SEPARATE INVOICE FOR_EACH 
s- ¥ and date obtained by icipester 3}. Name of exporiing Cottier 4, Date of shipment 


id age « Pra sIst ® ee ae 
; : 27aDe _ Taney 6, 1967. <= —= Pro E  - R * ati , 
$4 1) IN 1f GOODS WERE PL 2CHASLE O% ' a or 
CoN OO PORCHASED I I! TO BE FILLED IN IF GOODS WERKE NOT PURCHASED 


_ , Greenhill Kato & Coe, Lae, ht. Nae ana addeess of | arab. nr? 
2. tayabacho, liihonpeshi, Clmo-ku, Tokvoe 
gee su United States Telephone Co.,| - “Kiumne and address of consignee 


ee — 


a ~ 
-: stamue, South New York, New Yorke Be ae zi 9) 
" t }. Name and address of person for whuse account goods are shippcd E 
‘ 
oe a eee) reevecsc crs” fhe a eee or ee ES sss area 
NIV. THIS SECTION TO BE FILLED IN FOR EVERY :.. IPM Tg aE Scar 
o « m” 
5 Cunerst Crwenr 
ANTITY AKD FULL Descarrtion oF Gdoos Uner Pane Use: Poser 
( contents of each package aad impopiers | C fos Howr yue PAURT 


Coxsunpriion 


2 ft. aa | #7 ; ; Cpesaveus ba 
Eighty Four (84) Cartons 


iil Telephones US-4 Model Pr 


= ATES uM NEW YORK White color 50/ units [005.83 |2,934632 |#2,018» $5.83 


numbers’ or symbols, u any) { 


rs) 


— ee nes — = 


noes AA idan exchange is fixed ot naren. give rate : 410) ¥ ae 2 freely offered, give terns, amount, aad whether . 
ae eek AE Ae 82200 __¥2%00-__ be oS ae ———_ . a SS 
io ea Ae, Sar rene ee tensa ) IN FOR EVERY SHIPSENT ; 
“0/5 WERE PURCHASED, have you stated in section IV, column 1, t.¢ puisuase price of each item in the currency in which the goods were 
Ave © No. : 
+ GOODS WIRE NOT PURCHASED, have you stztcd in section IV, column 4, the price that you would have received or would be willing 
te now af the goods were sold in the ordinary course of trade for cxporiation to the United Stats? 0 ves O No. 
+ corr ney was used in this invoice transaction? ........+- U.S, Currency | 
“ue goods were purchased or obtained by the United States inporter in some other manner, have you stated in section [V, column 6: 
1.41) The price at which you are now sciling the goods or offering them for sale for home consumption, including all applicable taxcs? 
C) yes (No. 
(2) Is this price freely offered to anyone who wishes to buy the goods for home consumption? O ve G No. 
‘V00) Mave you stated in section IV, column 7, the price at which you are now selling the goods or offering them for sale for export to the 
Uavted States and whether this price is Lob, cif, ¢ af., or whatever the fact may be? Xx yes 0 No. 
(2) ts thas peice freely offered to anyone who wishes to buy the gouds for expert to the United States? % ys O No 
cout listed all charges and stated whether cach amount has been included in or excluded from the invaice anwunt? Lt Yes ) No. 
colo freight aaduded in the invone price oF value? 145 Ves LJ No. bs the price of salue of the pools the sane et te factwouy as at the 


LS SEES 


1 telwery? U1 Yes i® No. If the answer is No, have any sales been made at an ex tactory pine? iM Ye it Ne 
wv sebates, deawhacks, bounties, or other grants allowed upon the exportation vr the pouds? LJ Yes LJ} No. If so, have all been mparaicly 
+ C) Yes £) No. : | : 
| 
t 
‘ 


ee seaptar co bs oe bet t sett oF ottered bor sule an the hone market for hing 
+6 thes am ect OV, gabon &4 


y trum, «hat tenes ate appli cide ved are they smdylt 


dd. . ae ceeresoworerers cee Hind oeee + Vd. 


ee eee 


-——_—_— 
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‘ GOVERNMENT'S EXHIBIT 40B 


fe ee 


SECTION V (Continued) 


ee —p 
— — 


on cf ywods involve costs for “assists” (i.e.—dies, molds, tooling, printing plates, patterns, drawings, blueprints. artwor's, engineer. 
vad deselopment, financial assistance) aot inclrc.2 in the invoice price? 


~ NM No. If yes, idemtify nature of assist SITU, Seciicveciniebtacstinndervecaivemininanitiapeaegevtitiesinetmnernnateest --» and complete Fart i. , 
Sarees -. were supplied by: 
he ert 
ses () Importer 1 Oher (Identify) cuidpteadipecdignbennaseetibten tehecedlihinianddlaniieainthianibbnidenttiipainteicidius 


" J] (a) Supplied with ce cost. [) (b) Supplied on ‘and basis. 
LJ (ed Iuveiced separately. Jf (¢), attaca copy of inveice. 


veel on Gis (ie) bicker thao those sown ia column 7, thre is an indication of possible sales at less than fair value within 
Cid Dstes Antiduspio, scutes. Mf is did.cc atial exists, please select one of the followin. alternatives: 


- hos ot gb Aaualedge aad belief the differential between the columa 6 20d column 7 prices is the result of conditions of sale 
r wood mt gesult um sales at lors than fair value withia the meaning oc the U.S. Actidunping lws. 
OR 
¢ ws avached hereto an explanation of the differences between the column 6 and coluina 7 prices. 


<8 oe ORO a7 eset may acnathcless tequire submission of the information called for wader icem 9. (BD). 


oe oe eee oo 


ii. ASE DECLAKATION 


recahunts . doce’ vd in this invoice is SOLD I declare thst the merchandise described in this it.voice is 
49} 1., thot all the information contained | shipve! OTHERWISE TIAN BY PURCHAASs O2 AGRLE- 
MEN? TO PUSCH.%Sé; that all the informacion comained 
herein is isue and correct; and that there is no other invoice(s) 
: except 


NON?URCHASE DECLARATION 


te.t i, 44 Chat there iy no other invoice(s) 


Peeng ang Expliastion of Exceptions 


ae GOP SEL RAT), ETD. a | 


< cannes ah ' Shipper, ac Agen’ «+ | es ‘Signature of Shipper or Agent 
“ee se Ure re 
BS. ES 2) eee ee 


ee qese wens 


Thiteform of iave ce thj-dned penerally if rate of duty based upon or regulated by value of goods ard purchase price oF 


‘ 
aluz of shi MME Gees SI Oe baeris ug commercial invoice. 


ie Sys aS fav hs es ys ' eoomcats exsented ond forwarded for United States Cu oy 
ead i MA Neneh Seager te ith Ito viauee and jeter oh ae say povsan davedsea will de suljsce to a por ity equal ont 
aierof the > x ay icity Will tye miven to all seieases and ponahies, including, che disclosure of the identity or tre | 
ae TUR oa! ee ree 
wf 7 avr et cate? toot Pe eretomsgel *"Tanee : 
cee + 2 ome ee SRE in sh I “ a ae owe. 6's © me oem 6 o-cme meres 
vf oo tts agey t Are sat sy gotten s wack thy ob Mich Nite on} fra Tees deve eC tite imormation Bates, 68 | 
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GOVERNMENT'S EXHIBIT 40C. 


+ , ae s $ y vo — 
nt * Attach Additional Sheets Here “a Form Appeared. t 
<4 7 Read Carefully Insiructions for Preparation of lave. .¢ Budget Buresu No. 48-R442 5. 
r= TTHIS FORM- DOES NOT KEQUIRE CEKTIZICATJON BY A UNITED STATES CONSULAR OFFICER) ¢ 
7. gt | + SPECIAL CUSTOMS INVOICE i 


BUREAU OF CUSTOMS 
(Original only required for customs purposes) 


1. THIS SECTION TO BE FILLED INF FOR EVERY SHIPMENT 


| 
= i Now were goods etisined by importer? By purchase of agreement to purchase Fb « By some means other than a purchase oO 


__DO NOT INCLUDE PURCHIASE AND NONPURCHASE GOODS IN SAME INVOICF. USE SEPARATE INVOICE FOR EACIt 


snips ot Sarmaeele “suey [Serena vase « [Aone Ta wi 


——— SS SS Sst tt SSS SS ——— 
u. TO BE MUAGRELD Torun Ue Bans TS CMASED OF UL. TO BE FILLED IN IF GOODS WERE NOT PURCHASLD 


: OST ET cI Bigot Ltds ae enn ca 
to; “perils + Cizabecho ‘ jdt:onbachly sO=lay Taoxyor ab dine A gin aceon emesis 


—— Urhlted tates Valepione—-Cac) 
- aide 4 arcbases 
328 Parka eid South liew York, Low York. 


e - 


5. "D. Name and address of person for whose account goods are shipped 


© See onder accepted 


eS ee ee 


SSS » 
iv. _ THIS SEC’ SECTION 1 TO BE Fi FILLED IN “IN FOR | FOR EVERY “SHIPMENT 


St, ae oo bid 
AN TITY AND Futt Drscerption oF Goons lnvouce Unie Pen 
(State contents of each Package and importer s Univ roa Exroat 
oumbers o¢ symbols, if any) Price on to Using 
Starcs 


Eighty Four (64) Cartons of 
Telephones Uc-4 Kodel, 


a. ecumt) 


PGE he ok 


(10) jis oune is freely offered, give terms, amount, and whether 
twade or cash 


eiadaiaeis. aprinipinaiea 
Vv. THIS SECTION 10 BE FILLED IN FOR EVERY ‘SnMeNT 
7 GOODS w ERE PURCHASED, have you stated in section IV. columa 4. the purchase price “of “cach | item in the currency in which the goods were 
tu. Shag? LF yes ©] No. 
= .? THE GOODS WERE NOT PURCHASED, have you stated in section IV, column 4, the price that you would have received of would be willing 
te.e.se now if the goods were sold in the ordinary course of trade for exportation to the United States? 0) Yes (1) No. 
‘S'nat currency was used in this invoice transaction? ............ ode conte ete treet bencbiatiehasncsss covdotentemasnslacaibiel 
“+ sees e the goods were purchased or obtained by theUnited States importer in some other manner, have you stated in section IV, column 6: 
(AtQ(L) The price at which you are now selling the goods or offering them for sale for home consumption, including all applicable taxes? 
0 Yes No. 
(2) Is this price freely offered to anyone who wishes to buy th goods for home consumption? C) Yes (F No 
7 4(1) Have you stated in section 1V, column 7, the price at which you are now sclling the goods of offering them for sile for export to th: 
United States and whether this price is f.0b., ¢.if., c.4cf., or whatever the fact may be? (3 Yes (] No. 
(2) Is this ptice freely offered to anyone who wishes to buy the goods for export to the United States? i4Y¥e 0 Ne. 
*t you listed all charges and stated whether cach amount has been in luded in or excluded from the invoice amount? [Yes [) Neo. 
ita waland freight included in the invoice price or value? | es (J No. Is the price of value of the guods the saine at the factory as at the 
i delivery? {J Ye \¥ No. It the answer is No, have any sales boon nucle at an ex Lactory price’ (+ Ye [1 Ne 
“t oc) rebates, drawbacks, bounties, of other grants allowed upun the exportation of the goods? |) Yes () No. If se, have all boom separately 
"St sod? yes ©) No. 


+ OF similar goods are being soll of oflered for sale in the home market for home consumption, what taxes are epplic able and ate they in Sade! 
tia shown in tection LV, column 67 


Ree ee ia 


». MS 5515 prvenres 
<receratanbonseeleiepmillliihilikadilesiia ig pt io Baie ono cc 


ee ee 
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GOVERNMENT'S EXHIBIT 40C 


SECTION V (Continued) 


p PEIN ——_——_ — te ene ane 


8. (A) Did. production of goods involve costs for “assists” (i.e—dies, molds, tooling, printing plates, patterns, drawings, blueprints, artwork, engineer 
ing work, design and development, financial assistance) mot included in the invoice price? 


(0 Yes & No. If yes, identify nature of assist involved ...............-cceecees-eeeescsencerseesnee seetesneneneneeenearareetenene , and complete Part | 
valued lied by: 
(B) (1) Assists at. = re . were supplied by 
0 Manufacturer ©) Importer () Other (Identify) . abaciion AT eT IS EP NT OS Sale 
(2) Assists were: ©) (2) Supplied without cost. [) (b) Supplied on cental ton :. 
© (ce) Iavoiced separately. If (c), attach copy of invoice. 
9. If the price(s) shown in column 6 is (are) higher than those shown in column 7, there is an indication of possible sales at less than fair value within 
the meaning of the United States Antidumping statutes. If this differential exists, please select one of the following alternatives: 
(A) 0 To the best of my knowledge and belief the differential between the column 6 and column 7 prices is the result of conditions of \ 
which would not result in sales at less than fair value within the meaning of the U.S. Antidumping laws 
OR 
(B) ©) There is attached hereto an explanation of the ‘sibeiai between the columa 6 and columea 7 prices. 
NOTE.—Ia his discretion the appraiser may nonetheless require submission of the information called for under item 9. (B). 
sa PURCHASE DECLARATION g NONPURCHASE DECLARATION | 
I declaze that the.merchandise described in this invoice is SOLD’ I declare that the merchandise described in this invoice 1 


OR AGREFD TO BE SOLD; that all the information contained | shipped OTHERWISE THAN BY PURCHASE OR AGkKi! 


2 i ‘ 3 oF , MENT TO PURCHASE; that all the information cunts. | 
Reeen 3 pre ond. correct; and thet there is no other invoie(s) hercin is true and correct; and that there is no other invouc +) . 
{ 
| 


except : . except * 


Teplaaation of Exceptions Explanation of Exceptions 


UREENGILL LATO & 0. LID. 


, PB. merges ar Shipper, or Agent of kuher ‘m= | Date Signature of Shipper or Agent 
Se 


This form of invoice required generally if rate of duty based upon or regulated by value of goods and purchase price « 
value of shipment exceeds $500. Otherwise, use commercial invoice. 


—- 


False statements of willful omissions in any invoice or other documents exccuted and forwarded for United Statey Gust 
entry purposes will subject the goods to seizure and forfeiture of any person invotyed will be subject to a penaley equal eee 
value of the goods. Publicity will be given co all seizures and penalties, including the disclosure of the identiy of 
offenders involved (19 U.S.C. 1592). 

Vague or misleading information may result in expensive trouble to importer and delays in customs clearance. 


~~ o- 


we nye ee ei ea a a ae = 
sopra s of wae fer > mnay be scoured from comaler canes OC tie u ited “eates and Croan Die Direewor, Castonts baternnatn Byer 
Varih Sirews, New York, NY, 10045, Privately printed forms must contoren in all reypects tor the tte al form 


a mn a rrr = rr ns Ge I A 
<i ome ‘ , 


ee 
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GOVERNMENT'S EXHIBIT 51. 
————— ~ “es vy ~ { 


(tls LB eC... 


any Ad “rs 
“6, A oe Pea’ WIP 


Tuit3 LIST ios 
RtZlactiva <e [a2ck 4a, 2000 


ne Teh : 
Nee -_ =-—- 
ae 
a) 
¢; Disets £9.05 oo 
© ~ ” J 
eo Mapersc Dvosy £9.95 56. 
. re * 
Cots 3.03 veer 
i a C fated ov) 
L S ivery 3.95 oy Poe 


TL NOT-mydthout dial €o1d 57.05 i9.C- 
ae ee ee 
Il NCY-ewith dial Cold §4.05 27.09 


G23 23 CxlCUP S20 Catalog £9.95 13.Co 
LL LL LLL LLL OL EC aT a Ne eet tae tata am 
PASLSTY €sl4 Decaze 250,.C9 225.4 

Antique Cold 

Antiav2 Sliver 
Eee te lle ot 
HAIDARD Rescrzsed 179.95 C9.CS 

& ivory 

a A fee 
CINCPAITA 1 Cold Dronze 474.95 . - Y Pe 
oe eee a ee oe eee wt 
CLEOPATIA 2 Cold Brcnzo 109.95 209,.C9 


HISSRLGs 2 C224 Decaze ‘ 27.95 o7.52 


ATOZ ZC 2 Cold Drenaso 169.95 109.05 


LLL LLL LLL LLL LLL OCCT CLL Ne tte se A te ee 


aaah Ir ibe ees Antigza Dronze 179.95 $9.C3 
MANLY ATRL fatigra Cold 
HALOZ Aatigro Silvor 


LLL LLL LAI it tht . 
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GOVERNMENT'S EXHIBIT 52. 


WYriled SLales Sleby shone Company 


EXECUTIVE OFFICES 


WDLIISA pay LIs ; eee 
444 PAHK AVENUE SOUTH sy 3S PRICE Lis TELEPHONE. 212-650 4-05 


£ 3 © i : 
PAS iy ee OR Réfective April 21, 106? cage. USTELEDEN © 24 VO 
GROUP I - Prenoticnal Dacorator Fhones 
Packing - GO per Case (58%) - Assortment Pernitted 


iIDIL : PY m ror 


nn eS — 


Suneh Cradle 
Csatineats2 > 
eccecator Phone ) 


Alcunc! = Wathout Dio Goic 39.95 

i eee ES 

ugacl - With DIAL Cold 54.95 
ae — 

ClOUP II - DeLuxe Decorator Fraoacs 
————— wr mes 
Antique Cold 
MA SDSTY Duraiches Cold 250.C5 


(Select Choice) Antique Silver 


a ee mmm 
CLASS AQ burndsbed Cold Laccwork 125.Co 
(Continental DeLuxe) 


7.2 Zbl ChOUP Aa bas Catclogue os ania 
bg (reather Dincouts yeagn: CE A ear 1s 
lls Wyail 2 3 ts Carved RSS RST * 
Coistkab Geotea wocd ete 
(HG TET a 
ji = wazatege Coid, Silver 159.o35 r 
Cs dct Choice) et par lM ge once 
CLI T Gsid Lesaze 17:).05 fen 
CiaoP cb Ad CuRD Lio.izu SNE: SS 


NAT IID! XT COL) DNI23 OE. 
Pied ta COuD Did. i2is ip 2 RO 
Teras: Net - 10 Days for weli-cated accounts only - P.O B. Warecheuce, .:<:. 2s SEC 
Check must occempany cmalli orcers 
Note: All orders of single units--acd $5.00 for handling. Por oxcapic, ti. ~ were sets] / 


Ivory which costs you $35.50 chen orderca im case quantity, would coct you 
orcered singly. 
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GOVERNMENT'S EXHIBIT 53. 


i 28 —f 
ie oP ee, @ 
$MLL3 hk one Gor yiaeys 


“ pares List 
me DESSCTIVS AUGTISS 1, i666 
COUP Y= GIFT CARTONS = 6 POR CAS (ASSCATMNT POMIETEED) 
our I 

* 
WHOLBEAI2; PCL 
SUCTISTID “3 
Sit igen PINKS RELL 


< Ciack 69.95 Sear 
Re aE. mae Ivory 69.95 Siw 


‘ Cola 74.95 i ae 
Sareea gs ivory 635 i 
es >: 2 yee Pa C224 Ji. 
WiGkeudtheut C402 Cid 39.95 : 
eget dial €sid e (ae 
“2.3 22 G2Cu? Snipsed os a croup £9.95 em * 
in cosertcd colors i See 


CRrouP’ Iz 
LL LLL LDL LLL LLL ———— 
S52STY Antique C14 250,00 $28. 

Cusnichcd €sld 
Aatiou2 Sdiver 


ee LL LLL LLL LLL LLL LD LLL 


CH.SSIQUS Curadshed Cold Laccvork 125.00 &3.63 


9 i Resorses4 os2 Carve) Ivo Bee” Ts 
CIMOrT A SF C324 Dre2sza 474.9! rd 
C*".FAGA FE C011 Dreaszo 169.95 a nest 
i Aeornc 3 4 €214 Bsoace BS ; z 
S3EQNT ct IE Cold Dreoze 7£9.95 a” ape 
SATOR=IC MEAG C214 279.95 Powe 

Siivor 
= a 


CSIASIEAL Custes Weed 179.95 = Re | 
(Casky Acoskeca) 


ee 


Torcos Mot ton Cayo - - -2.0,D, Wacchouse, tau Youu City 


ae} 


s bg e\ 
os 4 2 
7 omen a : * 
1 ee ee - — 
r nL) ‘ : 7 , ee 
Rae). 4 
~ e wie 
: oa AM, « 
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GOVERNMENT'S EXHIBIT 54. 


United ( orbes Seliphone Compan Ye 


EXECUTIVE OFFICES 
444 PARK AVENVE SOUTH 
ew TORK. NEW YORK 10016 


TELEPHONE: 212-639-4865 


CABLE USTELEDEN - NEW YORK 
¥ 


PRICE LIST - 1972 
PLUG-IN, READY-TO-CO_ DESIGNER TSL.EPHONES 


(ILLUSTRATF) 0.1 REVERSE SIDE, PER MODEL NAMES ) 


MODEL DESCRIPTION COST PER SUCCUSTED 
PHONE RECALL 
COQUETTE French Provincial Ivory $40.00 *80.00 
Wildcat, Wetle < 42.50 B500: |. 
ELECTRA French Provincial Ivory 51.00 99.00 
Wildcat, Wecioox, Wildflower 51.00 69.00 
C4 30-8 CONTINENTAL Black with Gold Trim i (45.00 90.00 
French Provincial Ivory 145.00 90.00 
Gold with Black Trim 50.00 100.09 
DUCHESS French Provincial Ivory 49 .00 99.00 


DELUXE CONTINENTAL DESIGNER TELEPHONES 


Si 


COQUETTE IHAG Imperial Handcrafced Antique Gold 60.00 120.00 


mperial Handcrafted Antique Gold 65.00 


a8 ELECTRA _IHAG Imp ‘ted Antique Gold 65.00 _129.99 


IMPERIAL IHAG Imperial Handcrafted Antique Gold 65.00 129.89 

IMPERIAL CLASSIQUE Same as IMPERIAL IMAG, but has 

i GOLD HANDSET _ 78.00 149.99 
Gold - Four Feet High 130.00 250.00 


Mascery Gold = Four fet ee 


TERMS: Net 30 Days, F. O. B. Our Warehouse 
NOTE: Orders for 1 unit, plezse «dd $2.50 special handling charge. 
PACKING: Six Telephones per cese, 50 lbs.: Assortment permitted. 


a « 
OS eg sa = 
ss 2 SR nen ee ee gt ee ee 
: 2 =a. a — ———— 
* —————————————————————————— 


— 
PT Ee RT 
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GOVERNMENT'S EXHIBIT 54 


NOY COMPLETE, READY-1. YO, PLUG-IN TELEPHONES 


A, COQUETTE 
lb. ELECTRA 
C,. JO-8 CONTINENTAL 
', DUCHESS 

F.. COQUETTE LHAG 

i. ELECTRA IHAG 

SG. LIPERIAL LBKAG* 
H, MAJESTY 


*The IMPERIAL CLASSIQUE 
is the same as the 
IMPLIAL IHAG (G), but 
has a gold handset. 
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GOVERNMENT’ S EXHIBIT 55. 


Write Sales I Lbethone Cow Yiany 


EXECUTIVE OFFICES 
444 PARK AVENUE SOUTH 
NEw YORK, NEW YORK 10016 


TELEPHONE 712 889-4685 


CABLE USTELE DEI - NEW Yorn 


Cee a as 
PRICE Let - - onc 
BELL SYST" {AP 063 Md Suey VONCENCS 
(Illustrated on Rcvorse § 2, by Be: e_ Given below) 
” 
Cost fea SUeCTSTER 
MODEL NAME - DESCRIPTION PHO: RETAIL 
US-4W  CONTINENTAL.......Wh1ite.....ccceeseevece Severe: oie 39. 99 
US-4B “ Black... cee. pent eat shabacwes es Rae 39.' 

US-4G as Gold eeseeoe sree eee a 7 a 7 ee 23.00 ° ° 503 ( 0 
US"5W. Contessa......... White... ..eeeeeeers SPINDLER Der 49.99 

US-5AG " IHAG - Imperial Hand:rafted 
Antique es ee ee ae $065.03). 38.3S 
"oD" Styles (nce over)... + 2+. 22 25.00 234.09 


US-7. EARLY AMERICAN... .Moniewood TO ee eae aa 


US-8AG ELEGANTE IHAG.. ..IMPERIAL HANDCKAFTCD........+++36.00......69.99 


64.93 


EL AA ET LER ST RT 


US-9 FLORENTL NE, ......-Bronzed Three-Tier Table..-..... ALY a ee} Pa eee 


US-10 FLEUR DE LIS......White with Setin Gold Fleur de 
Lis Cradle & Grisht Gold Trin 22.00. 45.09 


A Se Bit ees eee 


ell JET SET. cc cccccsesWnite with Cold Trim......; BE | Pe + PS 


US-6 CAMEO. ...c0eee0e-eALOHA Silhouette, white with 
decorated gold band around ee i ee |: 45.00 


WE-500 TELEPHONE COVER Antiqued Gold Color. Sea oh IO FO 


--»Terms: Net 30 bays, F. 0. B. our Warchouse. 
-=- Note: On orders for one unit, please udd $2.50 for special handling. 
~--Packing: Six phones per carton, assortment permitted. 


LO DLL ALLEL A CC OG LT AE 
US-6W ee oo LER oeerveee ee PEER ATC EM | FE oeeevee 29,99 
INAG- Ivperial ton tevafted Antique 
Gold oeenveee eeeee is aac aie 50. heh Bay 


"iob'' Styles (see sae Vivcssistl 50, sas, See 9% 
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GOVERNMENT 'S EXHIBIT 55 


ABNOR TELEPHONE novstncs O 


A.--CONTESSA 

B.-~-ALOIA 

C.--CONTINENTAL ' 

D.--ELESANTE LNAG--IHAG means 3 
"Imperial Handcrafted is 


Antique Gold." This finisk 
also comes as the ALOHA TAS 
and the CONTESSA IHAG, 
E.--FLO.ENTINE 3-TIER TABLE, 
F.--FARLY AMERICAN 
Gin FLEUR-DE-LIS 
HN.--JET Sct 
L. + ~CALAO 


HOUSINGS m:st be installed by 
the customer's telephoue company, 
which charges a'fee for the 
installation plus low monthly 
rates. 


The TELEPHONE COVERS on this 
price list fit snugly on the 


handset and body of an ordinary 
black telephone--and cenvert it 
into a decorative object. 


The new MOD ASSORTMENT ie net 
illustrated, These designs 

come in the CONTESSA and 

ALOHA Telephones: ZEBRA (bl<-ck 
and white striped cat), PULCE 
(stylized floral), HARVEST (hoes 
of Autumn), WETLOOK (deep crim: 
son), SEAFROTH (greens, grey 

and black in a swirl design). 


* * * ( 
For complete details on anv 
of these DESIGNER TELEPHONY 
HOUSINGS, please inquire. 


Quantity prices on request, 


ee ®.. 28 


The CAMEO (1., left) 
° is a ney Telephoue 
It is the 4£L0tiA 
o Sf eamne © silhouette with o 
bewitifub oe : 
peed te apse 


ENTRY 
DATE 


70p 


LETTER OF 


CREDIT * MODEL anp No. OF UNITS 
awn BANK 


ENTRY 
\ No. 


. OCT. 28,1964 


_ JAN.25,1965 . 82400 


8363573 | 


| AMERICA (CLEOPATRA IT 


MAJESTY 

| *32493 NAPOLEON I 
BANK OF NAPOLEON II 

AMERICA CLEOPATRA 
MANDARIN _ 


FIRST 
INVOICE 
PRICE /UNIT 


SECOND 
INVOICE 
PRICE/UNIT 


U.S. TOTAL 
DOMESTIC 
__VALUE 


$11,967.50 


“32493 (J08 
BANK OF \CLEOPATRA I 


. FEB. 9,1965 82343 
| 


‘(MAJESTY GOLD 
BANK OF (MAJESTY SILVER 
AMERICA MAJESTY ANTIQUE 


12,477.00 


15,750.00 


MAY 16.1965 1058923 | 


JULY 28,1965 | 724394 


me ae 


1 


BANKOF 
CHESS 
AMERIca” DUCHESS 


18,750.00 


372651 
CHASE MAN. MATOI 
i ar 


} 
= oxwtneteatastion 


AUG. 19,1965; 4193 


OCT. 29,1965 | 842463 
| 


ti 


ol 
# 
wn 
Oo 


5,756.40 


| IVORY 
#372651 

CHASE MAN. BLACK 
Bicone a 
| *373101 COLONIAL 
“CHASE MAN. ANTIMONY 

| "BANK DUCHESS _ 


NN 
~o 
S 


DEC. 11,1965 15601 


esa 2 


#373101 
| MATOI 
AORN CONTINENTAL 


POS NNN 


fe, ee ee 
e019 
A nen 
N~WOS00 


\ 
| 
{ 


ONG 


| 


JAN. 12,1966 | 17510 


-— 


eazy, ATRENTA. ay 
ne on CONTINENTAL GOLD 
| DUCHESS 


* ¢ 


meme mee) “ND == fo od! 
ANAD NO 2O> 


aaa SB 


P 


68,444.00 


16,482.60 


4,681.60 


38,075.00 


(951642 
e 


LC YAN. 26, 1966 


Ee |. 


| #373 | 
CHASE MAN. MAJESTY ANTIQUE 
BANK _(AJESTY GOLD 


11, FEB 14,1966 | 20323 


Re ee 


20 
6 


wr 
oS 
Sa 


‘ANTIMONY — 

| #385498 [DUCHESS 

CHASE MAN. \CONTINENTAL IVORY 
BANK (CONTINENT. 


AL. BLACK 
(CONTINENTAL GOLD 


100 


498 
802 


198 
246 


on 


3,250.00 


66,729.00 


“OL LIGIHXE S,LNAWNYSAOD 


es 


f ) MAR.14 1966 


2 mar24,1966 | 
ol 


+ MAR.24,1966 


15, APR. 23,1966 


‘6, JAN.12,1967 


17 JAN. 24,1967 
1Q MAR. 6, 1967 


_ |ENTRY eS rh 
E 
No. BANK MODEL ano No. OF UNITS PRICE 


AWD 
AL IVORY 1348 
*386057 
ST NENTAL BLACK 
22588 (CHASE MAN ONTINENTAL GOLD 402 


#385769 
zazoe [cinge man WAYESTY a4rive ! 


23295 


25910 


#23959 
936732 | MERCHANTS J8-4 BLACK 
| N. Y. CEASA mat! IMON 
MAJESTY SILVER 15 | 
MAJESTY ANTIG QUE 15 


3 108944 SEVILLE ‘702 
998095 CHASE MAN.|JO 8 GOLD 
BANK _|DUCHESS 


19. MAR.13,1967 | 1003892 unre may, |JO8 IVORY 


20) sury 29,1967 


11 wow. 7.1967) 


“108944 
66302 (CHASE MAK ote ny 


DUCHESS 200 
GOLD L'ANTIQUE 100 


720016! 
MAJESTY GOLD 20 
853462 |MANUF HAN MAJESTY ANTIQUE 20 


RST 


500 
ony 100 | 19,183.88 


SECOND 
INVOICE 
INIT 


TOTAL 
WHOLE S SALE oe 


PRICE 
35.50 


22,112.33 


| 


751.80 


15.10 | 
3.76 


60.00 
125.00 
oe 125.00 | 


1,217.58 | 


17.00 | 


RERURRE BES 
8 ssi 


A 
wx 
ie) 


12,250.00 


37,001.00 


84,538.50 


52,625.00 


335 7.90 
41,121.00 


10,650.00 


46,050.00 


“TL LISIHXG S, LNAWNYFTAOD 


GOVT enrry . ENTRY LETTER OF FIRST SECOND _ US. TOTAL 
: | CREDIT * (MODEL ano No.OF UNITS | INVOICE INVOICE _ WHOLESALE STIC 
DATE 7-| NO Ap BANK PRICE/UNIT PRICE/UNIT PRICE” VALUE 


2. Nov.10,1967 | 856096 $ 6,375.00 


GOLD 
2 FEB.21,1968 981376 [CHASE MAN DUCHESS 31,112.00 


| 
} 


“128508 : eo | 
|CHASE MAN. 00 | 24. 36,000.00 


D MAY 22,1968 | 1094282 | 39,450.00 


S888 


2G JUNE 4,1968 1108107 | 


20,875.00 


Bs 


jo 
a 


hypce grey CONTESSA GOLD 32-50 | 
JULY 81968 710143 (CHASE MAN. s | 22,590.00 
of CHASE NN MAJESTY GOLD 18.78 | 50.00 


29 vuLy 27,1968 730390 $30 
V9 AUG.1,1968 747262 —194[ 


ONTESSA WHITE 00 | 
31) AUG.22,1968 765410 ONTESSA BEIGE 00 | 105,050.00 
B ONTESSA GOLD 7.91% | 800) 3250 | 


LECTRA GOLD 
3] AUG.22,1968  7654iI SE MAN ELECTRA IVORY 


é 21.00 15,070. 
ESTY GOLD : : | ” 


ELECTRA IVoRY 8 
3‘) sePr 8.1968 782341 CHASE Maw ELECTRA Ivor) 90 | 2230200 


35656450 


17,500.00 


11,640.00 


“tL LIGIHXad S, LNAWNYAAOD 


= LETTER OF “oY f SECOND TOTAL 

= ENTRY ENTRY CREDIT # MODEL and No. OF UNITS alNivorce INVOICE 2*© INVOICE 

736" DATE No. “Ano BANK RICE /UNIT Paice Aan VALUE 

Page E596 504 cont = 

NOV. 8.1966 | 863429 | MERCHANT S| Wi ys4 ite IMENTAL) os| * 5.83) 9.00 | *9,072.00 
<eecce US4 (CONTINENTAL) 4 | 

NOV. 20,1966 896704 reper ZEA T 516 6.75 9.00 4,644.00 


ee 


"23956 
NOV.27,1966 | 891803 MERCHANTS \US4 (CONTINENTAL) 6.75 9.00 | 3,024.00 
= OF MY. | | ae se 
3956 US4 (CONTINENTAL | ' 
DEC. 20,1966 | 915078 MERCHANT Ys4 Conrinenta.) 76° | 6318.00 
OF RY. |GOLD 342 | z 00 | 


56 YS4 (CONTINENTAL) 


"239 

| 204 | . . 

JAN. 4.1967 | 925394 MERCHANTS 
__|BANK K OF WY. wee og, , 2,322.00 


*A-B05OO ee ae Rea. ae 
FeB.25,1967 965497 baa ire MENTAL | 00 | 15,984.00 
JAN. 31.1967 | 1081594 | REPUBLIC US. (CONTINENTAL) 7,968.00 
NAT. BANK 
| *A- 


2050 sie gee 
VAN. 31,1967 | 1057769 ‘REPUBLIC CEA TET) 00. | 4,032.00 


JAN.25,1967 | 965496 REPUB WHI 3 { 3,360.00 
25, U $4 (CONTINENTAL 1360. 
NAT. BANK US4 ) ae 


7A-20509 |US4 (CONTINENTA eee | 
MAR.1,1967 | 1003583 | REPUBLIC Wels ee: 3,192.00 
; nk |WS4 (CONTINENTAL) da 
201 bibl BEE. 


“€L LIGIHXd S, LNIWNYAAOD 


LETTER OF FIRST SECOND TOTAL 
ae 6F NTRY gis oad CREDIT * MODEL ano No. OF UNITS INVO ICE INVOICE 248 INVOICE 
are ano BANK PRIGE/UNIT PRICE/UNIT ~ VALUE 


] Us4 (Co NTINEN NTAL) 


wW 
*239 ” 

FEB.27,1967 | MERCHANTS us9c (CONTINENTAL) * 495 |t * 2514.53 | *12,006.00| * 12,006.00 
| BANK OF NY. CLASSIQUE | 


ara BE _|ANTIMONY 702 | 
| 7A-2 | 
FEB.27,1967 1008523 | REPUBLIC US CONTINENTAL) 884 00| 15,072.00 
| | WAT. BANK |" 4 ene 

| | ¢A-20509 | 74 (CONTINENTAL 


996 
20,1967 1010253 | | REPUBLIC | 9264.00 
FEG-20, 19 it BANK US4 (CONTINENTAL) 75 00 


foo 


3956 | | 
WAR.12,1967 | 1008529 “mckeatrs usa  owTENTAL lias) 75. | 8,064.00 


L |B 


725956 | | 
MAR.13,1967 | 1008530 meRcHants U, USSEOVTINENTAL) . 00 7,968.00 
Boms | BANK OF NY. 99 | 

“108944 My s4 CONTENT), 


8 WHIT 1704 | 85 00 | 


FREON CES 


“pL LIGIHXS S,LNAWNYFAOD 


*108 or vy U5 4 (CONTENTAL) iat 
, |W 


ce wee us 34 ¢(CONTENTALY. | 93 | 
DO ApPR.6,1967 | 58108 conse Man us4 4 (CONTINENTAL) ve | 00, 25:272.00 


4\_ 


a 


TOTAL 
$165,490.00 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


— eee > 4 


UNITED STATES OF AMERICA, 
Plaintiff, ¢ 
- against - ; 


PAUL R. BROWN, 
UNIT}) STATES TELEPHONE CO., 
REPUBLIC TRANSISTOR CORP., 
BENJAMIN JAMIL, 

TELEPHONES UNLIMITED, and 
ABEKO (AMERICA) CORP., 


Defendants. 


HENRY F. WERKER, D. Jd. 


"Cag Ly. fis! 


/‘| 


PANS NIC) oth, 

* wiley “OGs 
=) <i 
Cor 7 isis 

Sb, of n.X 


MEMORANDUM DECIS10N 


71 Civ. 3294 (iW). 


#3209 


The United States of America (the Government) brought 


this action under 19 U.S.C. § 1592 to recover penalties for the 


introduction into the commerce of the United States by Paul R. 


Brown (Brown) and United States Telephone Company to 


imported merchandise under false and fraudulent invoices, 


The defendants were previously convicted of a viola- 


tion of Title 18, United States Code with respect to 36 entries 


of the 122 entries allegedly fraudulently made in the Fourth 


Cause of Action. Summary judgmehkt with respect to 32 of those 


entrics was granted by this Cay Ap July 11, 1975. It was 


” 


denied as to four entries eae an issue of fact with respect 


to the statute of limitations was raised by the individual 


defendant, Brown. The question of the amount of the penalty 


with respect to those 32 entries was thereafter reserved for 


\ 
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the trial with respect to the entries listed in the Summary 

“oe Value annexed hereto as Appendix A (Plaintiff's Exhibit 75). 
Eighteen entries listed in Appendix A were not the 

subject of the criminal trial. With respect to these entries 

the trial was had with respect to liability as well as the 


amount of the penalty to be assessed. 


: It was stipulated that the defendant Paul R. Brown 
on behalf of defendant United States Telephone Company caused 
decorator telephones to be entered into commerce by means of 
invoices covered in the Government's Exhibits 1 - 50. It was 
further stipulated that Government's Exhibits ego 50A were 
genuine and authentic and were prepared for the account of 
United States Telephone Co. The court finds that Exhibits 
1 - 50 and 1A - 50A are duplicates in all respects excepting 
for the unit price of the telephones. It further finds that 
1A - 50A wer never submitted to Customs but were used for 
purposes of obtaining letters of credit with respect to the 
merchandise covered by the invoices. The genuineness of the 
letters of’ credit and the debit slips on the letters showing 
that they were actua)ly paid were also stipulated. These 
were both for the account of the defendant United States 
Telephone Company. ‘The values stated in the invoices used 
for letter of credit purposes were in the main considerably 
higher than those in the invoices filed with Customs. 

The special Customs invoices, Government's Exhibits 
39C, 40C, 45C, were stipulated as being authentic and genuine 


and submitted to the banks to obtain payment on the letters of 
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credit by Paul R. Brown and the United States Telephone Company. 
‘These exhibits are identical to the special Customs invoices 
filed with Customs, Government 's Exhibits 39B, 40B and asB, 
with the exception of the unit prices. The price lists of 
the United States Telephone Company dated April 21, 1967, 
August 1, 1966, March l, 1966 and United States Telephone 
Company Plug-in, Ready-to-go Designer Telephones, Price List 
1972 and United States Telephone Company austin Price List 
1972 are also agreed as authentic and genuine, 

The defendant Brown has attempted to explain the 
differential in price between the invoices upon which the 
telephones were entered and.those submitted to the banks on 
the basis of engineering charges, tools and dies made up and 
discarded and other miscellaneous charges. 

3 The statute” requires that the invoices have endorsed 
upon them a statement containing inter alia "that there is no 
other invoice differing from the invoice so produced, and that 
all the statements contained in such invoice and in such 
Geclaration are true and correct." Mr. Brown's testimony in 
the light of the fact that the second set of invoices were 
never disclosed becomes immaterial excepting with respect 
to valuation. The defendants are by their own admissions in 
violation of this section of the statute. 

Aside from the above,the Seller in each invoice is 
listed as Greenhill Kato & Co., Ltd. This company acted’ as 


defendants' purchasing agent and was paid a commission for its 
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.services. Certainly Brown knew who the manufacturer seller 
was but apparently did not choose to have that revealed, 

Although we are not in this proceeding concerned 
with value from the viewpoint of duties that may be due we 
must determine whether the entries were fraudulent or false 
without ie cenable course to believe the truth of the 
statement and whether the defendants are guilty of any 
wilful act or omission. 

The defendant Brown is a‘seasoned businessman fully 
familiar with foreign commerce and the importation of goods. 
The only explanation which he has given for differences in 
value is that set forth above. No explanation is given for 
the failure to file these invoices nor is there any satisfactory 
explanation is to why the additional charges could not have 
been handled by an additional letter of credit. The court:.is 
thus left to the conclusion that if there were additional 
charges they were attributable to the actual cost of the 
merchandise and should have been reported on the invoices 
used for entering the goods. This view is further reinforced 
by the fact that aside from providing the wholesale price 
lists the defendant Brown although requested to do so furnished 
the Customs with no additional information or documentation 
with respect to the entries. As a result of this recalcitrance 
it became necessary in October 1965 to refer this matter 
for inquiry to the office of the Treasury in Japan, The 


report of that investigation was received in New York. on 
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October 24, 1966. During the period‘of 1964 to 1971 there 
were approximately 2000 import transactions per day involving 
Custcms entries in the Port of New York and approximately 80 
import specialists to handle this traffic. There was no 
evidence of fraud received by Customs during the period October 
1965 and sutaber 24, 1966 nor any received prior to July 21, 
1966. The complaint here was filed on July 21, 1971. The 
statute of limitations with respect to a claim under 19 U.S.C. 
1592 is "five years after the time when the alleged offense 
was discovered" {19 U.S.C. § 1621). The defendants have failed 
to sustain the defense of the statute of limitations. 

Under the circumstances set forth above the court is 
persuaded that the plaintiff has sustained its burden of proof 
and has shown by a fair preponderance of the evidence that the 
defendants have violated sections 1482(b) and 1592 of Title 19. 
It is inconceivable that Mr. Brown acting on behalf of the 
United States Telephone Company did not know that the two sets 
of invoices were prepared; that one set with lower value would 
be used for importation and the other to obtain the letters of 
credit; that this was done for the purpose of lowering the 
value of the entries and falsely stating the unit prices of 
the telephones and was done wilfully and intentionally. 

There was furthermore no reasonable cause to believe the truth 
of the invoices used to enter the goods, 


The evaluation of the.merchandise was undertaken by Mr, 


Harry Haroian a Supervisory Import Specialist who has beeh an 
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Import Specialist in electrical and electronic components 
including telephones since 1968. He sufficiently identified 
Government's Exhibits 1 - 50 and 1P - 49B the special invoices. 
' The court finds him qualified by experience and training to 
value the merchandise whic. is the subject of this action. 
He evaluated the merchandise at domestic value, i.e., the price 
at which it was freely offered and sold in the usual quantities 
in the market in the United States. He based His appraisal 
on the wholesale price lists submitted by Paul Brown,Government's 
Exhibits 51 through 55, end in instances where those price lists 
‘were not available he utilized the prices in the invoices used 
for letter of credit purposes as rebresehtiie domestic values, 
This appraisal was made in October 1970. | 
Mr. Brown's testimony as to domestic value was 
concerned with sales for which no documentation of any kind 
was furnished. His explanation as to discounts for quantity 
sales seemed reasonable but again there was no documentation 
with respect to the noecchandise which was the subject of this 
action. He also indicated that the price lists used by Mr. 
Haroian were merely bargaining points not the prices at which 


the items were sold. For the reasons stated, i.e., lack of 


corroboration, this testimony is discounted. The court accepts 
and finds that the usual markup on the units was 1.2% to'1.5% 
and that a gross profit of 37 1/2% was required by defendants, 


Thus a telephone costing $21 out of Japan would have to sell 


for $45 in ‘the wholesale mu rket, 
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Tae Government's claim based upon the valuation 
made by Mr. Haroian is $1,522,454.50 (Appendix A) when , 
applying Mr. Brown's “rule of thumb" markup of 1.2% the value 
is $1,438,379.22. A markup of 1.5% would exceed the amount 
of the Government's claim. 


Based upon these computations the court finds that 
the evaluation made by Mr. Haroian is a fair and reasonable 


appraisal of the domestic value. 

The Government is granted judgment against Paul R: 
Brown and the United States Telephone Company in the amount 
of $1,522,454.50. 

Defendants' affirmative defenses are dismissed for 
the reasons stated in my memorandum of July 11, 1975. 

. SO ORDERED. : 

Dated: New York, New York 


October 6, 1975 
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UNITED STATES OF AMERICA v. PAUL x. BROWN, et al., 71 Civ. 3294 
(HFW) . . . . . . . . ‘ . . . ‘ . * . . 


oo 


_—_—-—- 


NOTES 
1. Title 19, United States Code, Section 1592 provides: 


"It any consignor, seller, owner, importer, 

+ consignee, agent, or other person or persons 
enters or intreduces, or attempts to enter 
or introduce, into the commerce of the United 
States any imported merchandise by means of 2 
any fraudulent or false invoice, declaration, 
affidavit, letter, paper, or by means of any 
false statement, writte. or verbal, or by 
means of any false or fraujulent practice or 
appliance whatsoever, or makes any false 
statement in any declaration under the pro- 
visions of section 1485 of this title (relating 
to declaration on entry) without reasonable 
cause to believe the truth of such statement, 
or aids or procures the making of any such 
false statement as to any matter material 
thereto without reasonable cause to believe 
the truth of such statement, whether or not 
the United States shall or may be deprived 
of the lawful duties, or any portion thereof, 
accruing upon the merchandise, or any ;or- 
tion thereof, embraced or referred to in 
such invoice, declaration, affidavit, letter, 
paper, or statement; or is guilty of any 
willful act or omission by means whereof 
the United States is or may be deprived of 
the lawful duties or any portion thereof 
accruing upon the merchandise or any portion 
thereof, embraced or referred to in such invoice, 
declaration, affidavit, letter, paper, or 
statement, or affected by such act or 
omission, such merchandise, or the value 
thereof, to be recovered from such person 

¢ persons, shall be subject to forfeiture, 

which forfeiture shall only apply to the 
whole of the merchandise or the value 
thereof in the case or package containing 
the particular article or articles of 
merchandise to which such fraud or false 
paper or statement relates." 


2. Title 19, United States Code, Section 1482(b). 
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APPENDIX A 
SUMMARY OF VALUE OF IMPORTED 


MERCHANDISE TAKEN FROM PLAINTIFF'S 
CHARTS INTRODUCED AT TRIAL 


3 Total 
Govt.: Entry No. of ‘U.S. Whole- Domestic 
Ex. # _No.., Model # , Units - sale Price Value 

1 836373 Majesty 25 $125.00 $11,967.50 : 
: Nepolean I 47 87.50 ® 
Napoleon II 6 100.00 | 
Cleopatra . 40 87.50 
Manderin 7 90.00 
! 
2 82400 508 99 $ 35.50. $12,477.00 
Clecpatra I » Se 87.50 
Cleopatra II 59 100.00 
3 82343 Majesty Gold 30 $125.00 $15,750.00 
Majesty Silver 89 125.00 | 
Majesty Antique 7 125.00 } 
j 
4 1058923 Duchess ~“ 500 $ 37.50 $18,750.00 
5 724394 Matoi 72 $ 79.95 $ 5,756.40 ; 
6 4193 Ivory _ 460 $ 35.50 $68,444.00 | 
* Black 266 35.50 
Ivory i. ae Pe Fe 
Ivory 504 33.00 
7 842463 Colonial Meee $ 79.95 $16,4.- .60 
Ant imony ee i : 37.50 
Duchess 100 37.50 
8 15601 Matoi ry oe $ 79.95 $ 4,681.60 
Continental 22 35.50 
9 17510 Continental Tvory 550 § 35.50 $38,075.00 
Continental lack 100 35.90 i 
Continental Gold 200 37.50 


Duchess 200 37.50 


Govt. 
aes, 2 No. 

10 951642 
11 20323 
12 22588 
13° 23294 
14 23295 
‘15 25910 
16 936732 
17 959402 


Entry 
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Majesty Antique 67 


Majesty Gold 31 
Continental Ivory 582 
Continental Black 80 
Continental Gold 160 
Duchess 700 
Continental Ivory1122 
Continental Black 165 
Continental Gold 328 
Duchess 408 
Antimony 300 
Duchess 250 
J8-4 Gold 250 
J8-4 Tvor 500 
J8-4 Blac 250 


Classique Antimony100 
Majesty Silver 15 
Majesty Antique 15 


Matoi 42 


No. of 
‘Model # Units 
“Majestic Antique 20 
Majesty Gold 6 
‘Antimony 100 
Duchess 498 
Continental Ivory 802 
Continental Black 198 
Continental Gold 248 
Continental Ivory1348 
Continental Black 200 
Continental Gold 402 
Duchess 500 


<n 
Ww 
~ 


Total 
Doinéstic 


Value 


$ 3,250.00 


$66,729.00 


$90.554.00 


$12,250.00 


$37,001.00 


$34,535.50 


$52,625.00 


$3,357.90 
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, . Total 
Govt. Entry No. of U.S. Whole- Domestic ' 
Ex. # ‘_No. Model # . Units sale Price Value’ 
18 998095 Seville 702. @ 96. 8B $41,121.00 
, JO8 Gold 234 37.50 
Duchess 198 37.50 : 
19 1003892  ° 308 Ivory 300 $ 35.50 $10,650.00 
20 66302  JO8 Ivory 500 $ 35.50.: $46,050.00 
JO8 Black 100 35.50 
Classique 100 60.00 
JO8 Gold 200 37.50 
Duchess 200 37.50 
Gold L'antique 100 37.50 
21 853402 Majesty Gold 20 . $125.00 '$ 5,000.00 | 
Majesty Antique 20 125.00 
22 856096 Majesty Gold 22. $125.00 $ 6,375.00! 
Majesty Antique 28 125.00 
Majesty Silver 1 125.00 
23 981376 Antimony 72 $ 60.00 $31,112.00 ° 
Gold 102 37.50 : 
- Duchess 306 Ay Pe. Oe 
Seville 204 35.50 
Majesty Gold 34 fee er 
24 1054480 Contessa 1500 $ 24.00 $36,000.00 
25 1094282 JO8 Ivory 500 $ 35.50 $39,450.00 | 
JO8 Black 100 35.50 
J0O8 Gu“ 200 37.50 , 
Seville 300 35.50 
26 1108107 Duchess 150 $ 37.50 $20,875.00 
Classique 150 60.00 
Majesty Antique 50 125.00 


Govt. 
Ex. # 


~-—_— 


27 
28 


29 . 


30 
a 


32 


Entry 
No. _ 


750143 


730340 


747262 


765410 


765411 - 
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Model # 


Contessa Gold 
Majesty Gold 


Duchess 
Majesty Gold 


Classique 


Contessa White 
Contessa Beige 
Contessa Gold 


Electra Gold 
Electra Ivory 
Majesty Gold 


' Electra Ivory 


Electra Gold 
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No. of 


Units _ 


500 
50 


U.S. 


Whol Ra 


sale Yrice 


$ 32. 
hago: 


50 
00 


50 


00 
.00 


.00° 
. 00 
2. 50 


. 00 
. 00 
. 00 


00. 
.00 


Total 


Domestic 


Value 


$22,500. 


$17,500. 


$11,640.C 


$105,050. 


$15,070. 


$22,302. 


Total 1 - 3 
$1, 


00 


00 


00 


2 = 
356,964.50 


oF 


38 
39 
40 
41 


42 


43 


44 


45 


46 


863429 


896704 


891803 


915078 


925394 


965497 


1081594 


1057769 


965496 


1003583 


996022 


1008523 


1010253 


1008529 


MEMORANDUM DECISION 


‘Model # 


US-4 White 


US-4 Gold 


US-4 Gold 


US-4 White . 


US-4 Gold 


US-4 Gold 
US-4 White 


US-4 White 
US-4 White 
US-4 White 
US-4 White 


US-4 Gold 


US-4 White 


*US-4 Gold 


US-4 White 
US-4 Gold 
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No. of 


Units 


1008 


516 


336 


Classique Antimony722 


US-4 White 


US-4 White 
US-4 Gold 


US-4 Gold 


1684 


996 
162 


1008 


_ U.S. Whole- 
‘'sale Price 


$ 9.00 


9.00 


8.00 
6,06 


$ 8.00 
8.00. 


$12,006.00 


$ 8,00 


$ 8,00 
8.00 


$ 8.00 


Total 
Domestic 


‘Value - 


$9,072.00 


$4,644.00 


$3,024.00 


$6,318.00 -~ 


$2,322.00 


' $15,984.00 


$7,968.00 
$4,032.00 
$3, 360.00 


$3,192.00 
$12,006.00 
$15,072.00 


$9,264.00 


$8,064.00 


47 


50 


Govt. 
"Ex. # 


Fntry 


tNO. 


1008530 
58326 


62744 


58108 


US-4 
US-4 
uUS-4 


US-4 
US-4 


MEMORANDUM DECISION 


“Model # 


White 
White 
Gold 
White 
Gold 


White 
Gold 
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No. 


Units 


996 


of 


U.S. 


‘sale Price 


$9, 
£9. 


Total US-4 = 


00 
00 


: Total 


Domestic 
Value _ 
$ 7,968 .00 
$27,054.00 


$17,928.00 — 


$25,272.00 


$165,490.00 


PD:ka 
71-0667 
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JUDGMENT APPEALED FROM. 


UNITED STATES DISTRICT COURT “ho oe EOE 
SOUTHERN DISTRICT OF NEW YORK J. Ol LSP TORK 
i ee x 
UNITED STATES OF AMERICA, ‘ | 
: Plaintiff, ; JUDGMENT a 
ve t 71 Civ, 3294 (HFW) 
UNITED’ STATES  SPLEPHOWE CO., i 


et al,, q 


Defendants, : 


WHEREAS, trial was held in the above captioned 
action on August 13, 1975 before the Hon, Henry F¥, Werker 


-in the United States Courthouse, Southem District of 
New York, and 


WHEREAS, Judge Werker handed down a memorandum 
decision entered in this action on October 7, 1975 granting 


‘ Judgment to the plaintiff United States of America against 
Ydefendants Paul R, Brow and United Scates Telephone Co, 


in the amount of $1,522,454,50, 

IT IS HEREBY ORDERED, ADJUDGED AND DECRERD that 
the United States of America shall have judgment against 
defendants Paul R, Brown and United States Telephone Co, ns 
in che amunt of $1,522,454.50 pilus interest to date; and 


182a 


JUDGMENT APPEALED FROM 


IT IS FURTHER ORDERED that, as to the remaining 
defendants, Republic Transistor Corporation, Benjamin Jamil, 
Telephones Unlimited and Abeko (america) Corporation, the 
complaint is hereby dismissed with prejudice and without 
costs. 

Dated: New York, New York 
PSR ye ‘eae 


By. 


Aa ya HARD?, el ly (t fav FW ont er 
Be ULan « 8. D. Je 


Deputy Clerk 


Oe 


TN a 


